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less routine total coliform bacteria samples per
month shall undergo an initial sanitary survey by
Jun~ 29, 1994, and June 29, 1999, respectively.

b. Repeat frequency. Community and noncommunity water
systems shall undergo an additional sanitary survey
every five years following the initial sanitary
survey, except that noncommunity water systems
using only protected and dis' fected ground water,
as determined by the depars " shall undergo
subsequent sanitary surve least every ten
years following the ini nitary survey.

c. Responsibilities.
performed by the
the department.

ity water systems are
that the required sanitary

ecember 1, 1982; July I, 1988;
I, 1991.
61-28.1-03

61-28.1-03

33-17-01-12. Monitoring of consecutive public water
systems. When a public water system supplies water to one or
more other public water systems, the department may modify the
monitoring requirements imposed to the extent that the
interconnection of the systems justifies treating them as a
single system for monitoring purposes. Any modified monitoring
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shall be conducted pursuant to a schedule specified by the
department.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

July 1,
1993; August 1,

Amended effec .

33-17-01-13. Public notification. All public water systems
are required to notify the public they ser~~ when they fail to. }.....
comply with the requirements of the Nati ":;;" primary Drinking
Water Regulations (NPDWRs), fail to com ith the requirements
of any schedule prescribed pursuant t . iance or exemption,
or incur other situations posing a r" t ).~blic health.
Owners and operators must follow ~~~form, l~~~er, frequency,

d f bl . . ,X • b ~h.~ h dan content 0 a pu J.C notJ.ce .... escrJ. ed J::jf~~~e epartment
and set forth under title 40, of Federal R~~ ations, part
141, subpartQ, as amended Jul 009. ~

."9.~""
~"'l' 8.":#.f!:if

~:x...~......v.·

December~~~~~~'82;
~ ~*'~~->-

1; Febt~~);:y 1,
,~~",""'.=-

2003. ~;:
. ..

8. I ~~'?'
,- 03, ~~:~~;,.- ..8 . 1-

...~. ~,

).?''',

2. Effective dates. Existing community water systems shall
deliver the first report by October 19, 1999, and
subsequent annual reports by July first of each year.
The first report shall contain information collected by
December 31, 1998. Subsequent Annual reports shall

38



August 16,2010

contain-information collected by December thirty-first
of the previous calendar year.

New community water systems shall deliver the first
report by July first of the year after its first full
calendar year in operation and subsequent reports by
July first of each year. Community water systems that
sell water to other community water systems shall
provide applicable information to the buyer systems as
set forth under title 40, Code ~.;:ederal Regulations,
part 141, subpart 0, as amend . ]. I, 2009.

,< ,~~;:<,. ,~=*,:-,

3. Content. Each report fut~~'~' the information set
forth under title 40, Regulations,
subpart 0, as amended

4.

History:
General Authorit
Law

any test, measurement, or

The system shall notify the department within forty­
eight hours of the failure to comply with any primary
drinking water regulations including failure to comply
with monitoring requirements, except that failure to
comply with the maximum contaminant levelS for total
coliform bacteria must be reported to the department no
later than the end of the next business day after the
system learns of the violation.
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2. Recordkeeping requirements. Subpart H systems shall
comply with the recordkeeping requirements for
filtration and disinfection treatment set forth under
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Records of
~~urbidity analyses

five years.
1 be kept for not

, la oratory reports may
erred to tabular

following information

e',

of analysis;

title 40, Code of Federal Regulations, part 141,
subparts H, P, T, and W. Community and nontransient
noncommunity water systems shall comply with the
recordkeeping requirements for lead and copper set forth
under title 40, Code of Federal Regulations, part 141,
subpart I. Community, nontransient noncommunity, and
transient noncommunity water systems shall comply with
the applicable recordkeeping requirements for
disinfectants, disinfection bypro ucts,and disinfection
byproduct precursors set forth ~ " title 40, Code of
Federal Regulations, part 141,/ arts L, U, and V.
Community water systems shal. 'n copies of consumer
confidence reports for no .1:.. .", three years.

~~ '.' ~
"1'(~. hV

All public water syste,. :fiall retai& their premises
or at a convenient lo~ on near their. .~mises, the
following additional re s to ocument~ liance with

('.;

the remaining provisions th' apter:'
:e:--

a.

(4) Laboratory and person responsible for
performing analysis;

(5) The analytical technique or method used; and

(6) The result of the analysis.
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b. Cor~ective actions taken. Records of action taken
by the system to correct violations shall be kept
for a period of not less than three years after the
last action taken with respect to the particular ­
violation involved.

of
of

July I, 1988; December I, 1990;
I, 2000; December I, 2003; April I,

. ans developed pursuant to
for the same period of time

lyses taken under the plan are
kept under paragraph (a) of this
as specified elsewhere in this

Reports and communications. Copies of any written
reports, summaries, or communications relating to
sanitary surveys of the syste conducted by the
system itself, by a privat" ,'. ,S;flsultant, or by any
local, state, or federal, cy, shall be kept for
a period not less than. d. . rs after completion
of the sanitary surve¥' oI~~ .

.?.....,'., •

~~~ftl ,~~~
Variances and exelI~)¢3ns. Recor·~:.;. concerning a
variance or exemR~n granted to ~~~,system shall
be kept for a peri,,~~ nding".ot less' an five
years following the', ira,ti<:L~h of suc! ,riance or

~ "" "'~~exemption. }:'. r::-~"ih{'
..~: '~9~ .~

c.

d.

e.

History: Arne ~"'erl
~ ~

February I, 199~'

2005; January I,
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03, 61-28.1-05

33-17-01-15. Variances and exemptions.

1. General authority and limitations. The department may
grant a variance to a public water system from any
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maximum-contaminant level or treatment technique
requirement except the maximum contaminant level for
coliform bacteria and the treatment technique
requirements for filtration and disinfection set fortti
under title 40, Code of Federal Regulations, part 141,
subpart H. The department may grant an exemption to a
public water system from any maximum contaminant level
or treatment technique requirement except the maximum
contaminant level for coliform ba~teria and the
disinfection treatment requirem ~~ set forth under
title 40, Code of Federal Regu ons, part 141, subpart
H, section 141.72(a) (3) and ~

serving
section

ant ection 1415(a) of the
Act [42 U.S.C. 300g-4(a)] ,

3. Exemptions. Exemptions for public water systems shall
comply with section 1416 of the Federal Safe Drinking
Water Act [42 U.S.C. 300g-5] and title 40, Code of
Federal Regulations, part 142, subpart G.

4. Procedures. Actions to consider a variance or exemption
may be initiated by the department or by a public water
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system through a written request to the department. The
department shall act on any written variance or
exemption re~uest submitted by a public water system
within ninety days receipt of the request. The
department shall provide notice and opportunity for a
public hearing before granting any variance and before
prescribing a compliance schedule for any variance or
exemption.

the

of floods,

replacement, and

July 1, 1988;
1993; August 1,

water supply by 'existing

I, 1982; July 1, 1988.

1.

2.

History: Amended
December 1, 1990;
2000.

effective December I, ~
...-;<

Aug-us t 1, 1991; Febry., '.'
..;;:::::~ .

<&W~~·General Authority: NDCC 61-28 .1-03. '~~ " .
Law Implemented: NDCC 61-28 .1-03.'1.. ~~~~28 .1-0'~ :~...~

.~~.. ~~~
d1iJi:~ ~~
~ ~::..~

33-17-01-16., Siting. All Bz~~~, alte or 'g~')l..nded public
~~~ ~~

water systems includingw~lls, tre\~en d storag"v,-:- cilities
necessary for the conti ~s operat1~' . the system 11 be
located ~o as to: ,!~

33-17-01-17. Plans and specifications.

1. Submission of plans. Plans and specifications shall be
prepared for all new public water systems and for
alterations or extensions to existing systems. Such
plans and specifications, together with other pertinent
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informa~ion, shall be submitted to the department for
review and approval prior to awarding of contracts.
Such pla~s and specifications shall:

a. Be submitted in triplicate and in sufficient time
to permit at least a two-week period for review and
comment and with additional time to incorporate
changes, if required;

2.

3.

b.

c.

d.

Be presented in legible for
scale to facilitate revie

Include supplemental
basis of design, de~

facilities, appra:.,~'

other information
",

engineer I s report, ,
department; and

of sufficient

such

the

orders

4 . Compliance with plan approval. Systems shall be
constructed in accordance with the plans,
specifications, and applicable change orders approved by
the department. The department reserves the right to
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remove from service all or any part of a system found
not to be constructed in accordance with approved plans,
specifications, or change orders, or for which plans,
specifications, or change orders were not approved.

5. Operation and maintenance manual. An operation and
maintenance manual shall be prepared and supplied by the
appropriate party to new or modified water supply
facilities or systems. A copy of~this manual shall be
submitted to the department for ,'ew prior to initial
operation of the new or modifi ~, cility or system.

History: Amended effective December.#"''¢'~9~~JUlY1, 1988.
General Authority: NDCC 61-28.1- ~ ~~~~
Law Implemented: NDCC 61-28.1- 1-28.1-04'. ~

33-17~01-18. Operation and m
systems shall be superv' "~~. ,by
operated, and maintained~

be developed or amended b
are required for
users under Nort
July 1, 1994,

solely from ground water
are not under

2.

~~

3. The water supply system is not required by the federal
Safe Drinking Water Act or its implementing regulations
to be operated by qualified personnel.

History: Amended effective July 1, 1988j February 1, 1993.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03
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33-17-01-19. Protection of public water systems.

1. Cross-connection control.

and public
unless
the department.

systems shall
approval of the

b.

4.

b.

a. Cross connections are prohibited except when and
where, as approved by the authority having
jurisdiction, suitable protective devices are
installed, tested, and mainta~ned to ensure proper
operation on a continuing 1;>,.; "li; 's ..'

2.

, ~~ction ' ~~ t
, r sy '. ,m shal,'.

si;f" 'fica apprd. --d
~~. ~~a

~. "';.: ':~' . '~ t..
3 ..:i*:~~.. ~~ a v rOh~'..)i::ted. Water used, for
.~>::~$=...%. ~

'l~~....~~:::rCOO '?, or ..n,~r, : urposes shall not be"....:s~.:::. "Y~

"'-:~[::i~~~ returne '...;, ttl .. - stem .'·.;::;:.;Such water may be discharged
'~~~to an api~ove ~~~~inage system through an airgap or

~:m~y be use >':;:'~~r n8~..:;~table purposes.
~ff~ y

. ,ts' in :,:./. tact with water. All products that may
come \ 0 CQ~!i:!act with water intended for use in a
pUblic ..~&:». 'ystem must meet American national

"'« 't'
standard '::Btitute/national sanitation foundation
internati<ilial standards 60-1988 and 61-1991. Suppliers
of water for public water systems may not willfully
introduce or permit the introduction of a product into
the public water system which has not first been
determined to meet these standards. At the discretion
of the department, suppliers of water for public water
systems shall compile and maintain on, file for
inspection by the department a list of all products used
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by the system. Prior to using a product not on the
list, suppliers of water for public water systems shall
either determine that the product meets appropriate
AmericanOnational standards institute/national
sanitation foundation international standards or notify
the department of the type, ~ame, and manufacturer of
the product. A product will be considered as meeting
these ~tandards if so certified by an organization
accredited by the American national standards institute
to test and certify such produco~~~o

. ~~~
• I ~t~f~

Used mater1als. Contalners,' ~,~, or materials which
have been used for any pur e~~· o~t~ than conveying
potable water shall not b ~sed.

Water storage structu

be

History: Effective December I, 1982; amended effective July I,
1988; August I, 1994; August I, 2000; April I, 2005.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-20. Ground Water System - Source Requirements.
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In addition to remaining provisions of this chapter, public
water systems utilizing ground water sources shall comply
with the monitoring and treatment technique requirements and
undergo sanitary surveys as set forth under title 40, Code
of Federal Regulations, part 141, subpart S. This applies
to public water systems that are consecutive users but not
to subpart H systems and systems that combine all of their
ground water with surface water prior ,to treatment.

, ::.
# ~ .=:*..-

History: Effective January I, 2010. ~~

General Authority: NDCC 61-28.1-03 ~~~ ~1l~.• :&.-.;~ ';:;;~

Law Implemented: NDCC 61-28.1-03 S:' ~~<.

~"" "
.:.::-;;, t~ .~.

" ",:.;:w :S:i"-;.. '~~~':""@ " .~~,

',:.$.::~.""'''''''' ' "~~'",'" -,:;;,t~*·
'~( ~~*,

....:,.
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