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SECTION 1.

Section 75-03-36-01 is amended as follows:

75-03-36-01. Definitions—--Application.

4——The terms used in this chapter have the same meaning as in North Dakota

a1.

Century Code chapter 50-12. In addition, as used in this chapter:

"Adoption disruptiondissolution" means an—interruptiona termination of
parental rights of an adeoption—priortoadoptive parent after finalization in

which the child is returned to foster care or placed with another familyof the

same adoption.

"Adoptlon sewreesplacement" isa%ee@naied—pregnam—ef—sewrees—fer—the

paren%smeans the formal date on WhICh a_child, who is quaIIv free for

adoption, is placed for the purpose of adoption.

Aaiheﬂzed—agen{Adoptlon placement dlsruptlon means the—human

mterruptlon of an adoptlon after formal placement and prior to finalization
in which the child is returned to foster care or placed with another family.

“Client” means a child, birth parent, foster care provider, adoptive parent,

or adopted individual.

"Department" means the North Dakota department of health and human
services.

"Family—foster—homeFoster care provider" means an ececupied—private
residence—in—whichindividual living in a private dwelling who maintains a

license, certification, or approval from the department to provide family

foster care ferto children B—Fegalaﬁy—prewded-by—th&ewne#eplesse&ef—the




in-family-foster-homesin need of temporary safety services when placed out
of the home.

g-7/. "Legal risk adoptive placement’ means placement of a child with a
prospective adoptive family when the child is not legally free for adoption.

h-8. "Life book" means a tool used with children in out-of-home care and
children who have been adopted to record memories and life events-as-they

move-fo-different placements.

9. “Nonemployee” means an individual who is not compensated by the child-
placing agency, such as a volunteer or student intern providing specific
services under the supervision of an employee.

£10. "Permanent adoption record" means all paper;_or electronic records, and
identifying and nonidentifying information related to an adopted individual,
birth siblings, birth parents, or adoptive parents which pertains to an
adoption.

#£11. "Resident child-placing agency" means a child-placing agency that
maintains an office within this state.

History: Effective April 1, 2010; amended effective April 1, 2016; July 1, 2020;_April 1, 2024.
General Authority: NDCC 50-06-01.4, 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-06-01.4, 50-11-00.1, 50-12-02

SECTION 2. Section 75-03-36-02 is amended as follows:

75-03-36-02. Child-placing-ageneyApplication for license.
1.

A

applicationformprovided-byA person may not apply for a license to operate
a child-placing agency under this chapter until the department has reviewed
the need for the additional child-placing agencies. To enable the




department to make a determination of need for a new child-placing
agency, the potential applicant shall submit an initial request for application,
including the following documentation and information, to the department:

a. A detailed plan for the operation of the proposed child-placing
agency which includes:

(1) The purpose of the child-placing agency;

(2) The number, gender, and age range of the children to be
served;

(3) A description of specific programs offered by the prospective
child-placing agency;

(4) A written placement policy, forms, and a description of the
legal procedures which will be used to obtain the authority to
place the child;

(5) A written statement of the fees that will be charged for each
service;

(6) The geographic area the prospective child-placing agency will
serve; and

(7) A proposed budget.

b. A detailed written description and findings that document the
reasons why the unserved children under subsection a may not be
served in another child-placing agency.

C. Data to support that existing child-placing agencies placement
resources are not adequate to meet the needs of North Dakota
children.

At—theUpon receipt of an initial__request for application, the

applicantdepartment shall—submﬂ—a—wntten—pwpese—and—pehey—statemem

homes—in—which—thechildren—will-be—placedReview the potential

applicant’s information and may ask for additional materials or
information necessary for evaluation of need purposes;




fldRespond in writing within ninety days of
receipt of all required information from the potential applicant;

Send written notice of determination of need. The notice must state

the specific _reason for the determination. If the department
determines there is need for an additional licensed child-placing
agency, the notice must be accompanied by an authorization for the
persons to apply for a license; and

: ) f the § I L I g I
servicelnform the potential applicant of what is required to move
forward with the application process.

3. An application for a child-placing agency license must be submitted in the

form and manner prescribed by the department, which will initiate a

document-based review or onsite visit at least every two years.

4. For purposes of initial licensure, the child-placing agency shall demonstrate

that it has sufficient predictable income to operate its program of services

and, upon relicensure, shall demonstrate ongoing financial stability.

5. Upon receipt of the application—ferlicense—or—renewal-of-license, the
department shall conduct a licensing study-eralicensereview to determine
if the applicant meets all applicable requirements for licensure.

4.6. After completion of a licensing study, the department shall issue a license
to any applicant that meets all requirements for licensure.

5.7. The department shall renew the license on the expiration date of the
previous year's license if:

a.

The licensed child-placing agency makes written application for
renewal prior to the expiration date of its current license;

The licensed child-placing agency continues to meet all
requirements for licensure at the time of the relicensing study; and

The licensed child-placing agency submits a copy of its yearly
budget-and-annualaudit of expenditures.

6.8. If the department determines that an application or accompanying
information is incomplete or erroneous, the department shall notify the
applicant of the specific deficiencies or errors, and the applicant shall



submit the required or corrected information. The department may not issue
or renew a license until it receives all required or corrected information.

History: Effective April 1, 2010, amended effective April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-12-02

SECTION 3. Section 75-03-36-03 is amended as follows:

75-03-36-03. License denial or revocation-and-denial.

1.

oer+evoke-aA child-placing
or revoked under the terms and conditions of chapter 50-12 of the North
Dakota Century Code or by failing to meet the minimum requirements of
this chapter.

If the department decides to deny or revoke a license, the department shall

notify the child-placing agency in writing of its decision and the reasons for
denial or revocation, including:

a. The applicant or the licensee is not in compliance with all licensure
requirements; or

b. The applicant or the licensee has made a material misrepresentation
to the department regarding its operations-erfacility;-or

If an action to revoke a license is appealed, the licensee may continue the
operation of the faeilitychild-placing agency pending the final administrative
determination or until the license expires, whichever occurs first; provided,
however, that this subsection does not limit the actions the department may
take pursuant to North Dakota Century Code section 50-12-11.

History: Effective April 1, 2010; amended effective April 1, 2022; April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05




Law Implemented: NDCC 50-12-10, 50-12-11, 50-12-12

SECTION 4. Section 75-03-36-04 is amended as follows:

75-03-36-04. Suspension-review or correction.

1.

AThe department may require immediate suspension of a child-placing

agency license.

a. A child-placing agency may submit a written request for review to
the department if its license is suspended. The written request must
include a statement of the disputed facts and the name, address,
and telephone number of the persenindividual to be contacted
regarding the review.

b. The request for review must be received by the department within
five working days after the child-placing agency receives written
notice of the suspension. The child-placing agency may submit
supporting documents or affidavits for the department to consider
during its review.

C. The department shall complete its review_of the files, records, and
other information received from the child-placing agency and issue

its decision within thirty days after the department receives the child-

placmg agencys request for rewew—'lihe—ehﬂd—plaemg—ageney—may

d. The department's decision constitutes the final determination of the
suspension. If the department concludes that the child-placing
agency made a false or misleading report to the department, the
department will issue a notice of revocation of the child-placing
agency's license.

The department may require immediate correction of a violation of North

Dakota Century Code chapter 50-11 or this chapter. The child-placing
agency has twenty days to correct any violations. All time periods under this
section commence on the third day after the department mails notice of the
correction order to the child-placing agency. Upon written request by the
child-placing agency and upon showing need for an extension created by
circumstances beyond the control of the child-placing agency and
documentation that the child-placing agency has diligently pursued
correction of the violation, the department may grant extensions of time to
correct violations.




3. The department may inform the public of a child-placing agency correction
order or suspension status.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-12-11

SECTION 5. Section 75-03-36-05 is amended as follows:
75-03-36-05. Resident child-placing agency office requirements.

A resident child-placing agency shall maintain a physical office within the state,
including an in-state mailing address and an in-state telephone number. The resident
child-placing agency must ensure that the-telephone-is-answered-duringregularbusiness
hours,—or—has—messaging—eapabilitiesat _minimum the child placement coordinator

maintains an on-site in-state presence, unless otherwise approved by the department.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-12-02.1

SECTION 6. Section 75-03-36-06 is amended as follows:

75-03-36-06. Governance-and-responsibilities.
1. Fhe-governing-body-oftheEach child-placing agency shall have a governing

body responsible for the overall operations, policies, activities, and practice
of the child-placing agency. The governing body shall:

guidingDefine a mission statement.

b. Define services provided by the child-placing agency and clearly
state_which services are provided directly by the child-placing
agency and which services are to be provided in collaboration with
a referral source or other appropriate agencies.

C. Define the volume of clients, including children placed, birth parents,
foster care providers, or prospective adoptive parents the child-
placing agency will serve each year. A child-placing agency shall
serve no less than twenty-five clients per year and place no less than
five children per vyear, unless the child-placing agency was
previously licensed prior to April 1, 2024, and otherwise approved by
the department.

d. Approve developed policies for child-placing agency operations in
compliance with law, administrative rule, and policy as defined by




|®

6g.

the department, inclusive of administration, program, personnel
policy, and procedure to address non-discrimination. Personnel
policies must include recruitment and retention of employees to
operate the child-placing agency and expectations of employees
and nonemployees, detail job descriptions for each position, and
ensure a process to review policies and procedures with employee
participation at least every five years.

Guide the child-placing agency's development and previdingprovide
leadership.

Be composed of at least three members;-rone-of-whom-are-family
members—of employees—of;_a list of the names and contract

information of members of the governing body must be maintained
and submitted to the department during each licensing period. Each
board member annually shall disclose conflicts of interest. Members
of the board may not be family or have conflicts of interest with the
child-placing agency_administrator or employees with budget or
accounting duties.

Meet as often as necessary, but at least four times a year with a
quorum-of-its- members-presentat-the-meetingsevery six months.

Maintain records of the governing body’s meetings.

ekl

€.

Develop_and review policies for board member selection eriteria-and

rotation-efits-members-of the-governing-body.

Ensure that the child-placing agency is funded, housed, staffed, and
equipped in a manner required for the provision of services.

Employ a qualified administrator and delegate responsibility to that
administrator for the administration of the child-placing agency.

Regularly-evaluateEvaluate the performance of the administrator_at
least annually.

Approve the child-placing agency's annual budget of anticipated
income and expenditures necessary to provide services described
in the child-placing agency's statement of purpose.




o hild-olaci ‘s request—for

relicensureProvide the most recent fiscal year-end financial records
to the department, upon request.

he child_blaci .
Lo. Ensure that the child-placing agency has—written—peolicies—and

praetreesam%h—staﬁ—paﬁ%maﬂe%aﬂeast—eve#y—ﬁve—yeapsgregares an

annual budget based on the assessment of child-placing agency

program priorities and a realistic appraisal of anticipated funding,
including reimbursement for services.

D. Ensure the child-placing agency submits a copy of its budget to the
department with a cost breakdown of budget items utilized to
determine fees for services.

o If the child-placing agency increases fees for adoption services,
ensure the child-placing agency submits justification of the cost
increase to the department before charging an increased rate.

mr. Reguestformal,Receive an initial orientation from the administrator
on—behalfofto_inform new board members of the child-placing
agency's goals, programs, and methods of operation.

meehﬂgsEnsure the ch|Id placmq agency emplovs or retalns qual

representation to represent the child-placing agency in legal matters
and to assure prompt resolution of legal questions for children in the
legal custody of the child-placing agency.

2. EaehThe Chlld placmq agency shaII pre%e—theéepa#meni—wﬁh—me-names

the—membe#s—seleetlenhave sufﬂment I|ab|I|tv insurance to protect |tself

employees, and children entrusted to its care from serious financial
jeopardy.

History: Effective April 1, 2010, amended effective April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-12-02

SECTION 7. Section 75-03-36-07 is amended as follows:

75-03-36-07. Responsibilities of the child-placing agency

10



administratorAdministrator.

1.

The governing body of the child-placing agency shall designate an
administrator and shall clearly define, in writing, the responsibilities of the
administrator.

The administrator shall:

a. Plan and coordinate with the governing body the

developmentapproval of new policies and procedures governing-the
child-placing—ageney's-servicesrelated to personnel, program, and

administrative operations and shall maintain the policies and
procedures required by this chapter.

b. Ensure that the governing body is kept informed of matters affecting
the child-placing agency's finances, operation, and provision of
services.

C. Ensure employment of qualified staffand-the-administration-of-the
child-placing-agency's-personnel policiesemployees.

d. Ensure that the child-placing agency and its services are made
known to the community.

N Maintain_t lii | I irod by_this_cf .
writtenform-

f——Maintain a current organizational chart showing the child-placing
agency's lines of accountability and authority.

g-f. Maintain a records retention policy that ensures adoption files are
maintained permanently and adoption files which do not result in an
adoption, adoption search files, and foster care files are retained

according to applicable-foster-care-regulationschild-placing agency

retention schedule.

The child-placing agency, under the administrator's direction, shall maintain
a record for each client. AThe client's record must be kept current from the
point of intake to termination of service and must contain information
relevant to the provision of services.

The child-placing aqencv administrator v»4LIee—elelegwafeee—|cee|eene+lemfe,l—fe+C

memJeershaII assure adequate supervision is prowded fo aII emplovees
and nonemployees working at the child-placing agency.

History: Effective April 1, 2010; amended effective January 1, 2012; April 1, 2024.

11



General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-12-02

SECTION 8. Section 75-03-36-08 is repealed:
75-03-36-08. Financial structure.

[Repealed effective April 1, 2024]

SECTION 9. Section 75-03-36-09 is amended as follows:
75-03-36-09. Personnel files.

1. The child-placing agency shall have-a-persennelmaintain an individual file
for each employee-thatincludes-the-following. The file must include:

4:a. Inventory detailing first and last date of employment, reason
employment _ended, training totals per year, and performance
evaluation dates.

b. The application for employment, including histerya record of
previous employment.




and—personalDocumentation of information obtained from an
employee’s references, if applicable.

3.d. Applicable-professional-credentials—and-certificationsVerification of
any required license or qualification necessary for the position
assigned to the employee.

e. A job description specifying the employee’s role and responsibilities.

f. A statement signed by the employee acknowledging the
confidentiality policy.

4.g. Annual performance evaluations.

5:h. Orientation and training records_consisting of the name of presenter,

date, topic, and length of training.

&i.

9.

Reason-employment-endedEvidence of the employee having read

and received a copy of the law and child-placing agency procedures
requiring the reporting of suspected child abuse and neglect, chapter
50-25.1 of the North Dakota Century Code, initially upon hire and
annually thereafter.

CopiesResults of _a fingerprint-based criminal history record

investigation—resultscheck and child abuse and neglect inrdex
findingsrecord.

The child-placing agency shall maintain an individual file on each

nonemployee. The file must include:

a. Personal identification information.

b. Results of fingerprint-based criminal background checks, motor
vehicle operator's license record, as applicable, and child abuse or
neglect record.

C. Description of duties.

d. Orientation and training records.

e. Evidence of the nonemployee having read and received a copy of

the law and facility procedures requiring the reporting of suspected

13



child abuse and neglect, North Dakota Century Code chapter 50-
25.1, initially upon placement and annually thereafter.

f. A statement signed by the nonemployee acknowledging the
confidentiality policy.
3. The child-placing agency shall adopt a policy regarding the retention of

employee and nonemployee files.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-11-05, 50-12-03, 50-12-05

SECTION 10. Section 75-03-36-10 is amended as follows:

75-03-36-10. StafEmployee functions and qualifications.

2——The child-placing agency shall employ or contract with staffservice
providers to perform the—agenecy's—administrative,—supervisery—and
placement—servicesnecessary child-placing agency functions. Fhese
staffRequired employees and their qualifications;—unless—otherwise

approved by the depariment, are as follows_include:

a.

Administrator. The administrator shall provide for the general
management and administration of the child-placing agency in
accordance with the licensing requirements and policies of the child-
placing agency's governing body. The administrator must have a
bachelor's degree_in business or public administration, social work,
behavioral science, or a human services field and_have a minimum

of four years of related related professuonal experlence—m—human—sewreesr

Supervisor. The placementsupervisor shall supervise, evaluate, and
monitor the work progress of the placement staffemployee. The
placementsupervisor must be-alicensed-certified-socialworkerhave
a_bachelor's degree in_a behavioral science field and must be
licensed as required by the field of practice and have a minimum of

two years of experience in-supervision-of child-placementworkers-or

ir—child—placement—or must have a master's degree in a human
service-relatedbehavioral science field from-an—acecredited-school;

14



placement-supervisor-priorto-April1,-2040and must be licensed as

required by the field of practice.

C. Child placement coordinator. The child placement werkercoordinator
shall perform intake services; provide ecasework—or—group—work
services-or-both;,case management for children and families; recruit
and assess foster and adoptive homes; and plan and coordinate
resources affeetingfor children and families. The child placement
workercoordinator must behave a bachelor’s degree in a behavioral
science field and must be licensed certified—social-worker—ora
licensed-socialworkeras required by the field of practice.

If the child-placing agency has nemore than five child placement

supervisorcoordinators employed, the ehild-placement-workermustmeet
the education and experience requirements of the placementchild-placing

agency shall employ a supervisor and may not contract with a supervisor.

Placement—workerChild-placing agency shall establish a caseload

standard. The child placement coordinator caseload must belimitedto
ensure the placement weorkercoordinator is able to make all the required
contacts with the_child, biological_parent, foster_care provider, and adoptive
families; adepted-adulisadoption search clients; and collateral parties.

History: Effective April 1, 2010; amended effective January 1, 2012;_ April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-12-03

SECTION 11. Section 75-03-36-11 is amended as follows:

75-03-36-11. StaffEmployee professional development.

1.

The child-placing agency shall ensure that the placement-supervisor and
child placement weerFscoordlnator receive at Ieast ten hours of training;

praetrees—d&mg—eaeh—fuﬂ—yeapef—enmymen{ per year W|th ewdence of

completion in_the employee file. Activities related to orientation and
supervision of the staff-membersemployees and routine tasks are not
training activities for the purpose of this requirement.

15



2. Prior to a new employee working independently, the child-placing agency

shall provide orientation training to the employee covering all of the

following areas, with evidence of completion present in the employee file:

a.

Child-placing agency philosophy and program goals;

b.

Administrative procedures, policies, and protocols;

Personnel policies;

Expected employee conduct with coworkers and clients;

e.

Protocol for identifying and reporting child abuse and neglect; and

f.

Disaster plan.

History: Effective April 1, 2010; amended effective April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-12-03, 50-12-05

SECTION 12. Section 75-03-36-12 is repealed:

75-03-36-12. Employee background checks.

[Repealed effective April 1, 2024]

16



SECTION 13. Section 75-03-36-13 is amended as follows:

75-03-36-13. CriminalBackground checks and criminal conviction - Effect on

licensure.

1.

The department requires an initial fingerprint-based criminal background
check for each child-placing agency owner, employee, or nonemployee
with direct contact with clients. An_initial fingerprint-based criminal
background check is also required for each prospective adoptive parent,
foster care provider, or any adult household member living in the
prospective adoptive parent or foster care provider's home. Subsequent
fingerprint-based background checks are not required for an employee,
nonemployee, prospective adoptive parent, foster care provider, or any
adult _household member who maintains continuous employment,
licensure, or affiliation with the child-placing agency unless the child-placing
agency or the department determines a need exists to conduct a
subseqguent investigation.

The department requires a child abuse and neglect index check as part of

the initial fingerprint-based criminal background check. An annual child
abuse and neglect index check must be completed and placed in the
personnel file for each employee and nonemployee or in the client file for
each prospective adoptive parent, foster care provider, or any adult
household member living in the prospective adoptive parent or foster care
provider’'s home.

A prospective adoptive parent, foster care provider, or any adult_ household
member living in the prospective adoptive parent_or foster care provider's

home may not be licensed, certified, or approvedforthe-adoption-ofa-child,

or a child-placing agency owner, employee, or nonemployee may not be

known to have,and-a-child-placingagency-may-not-employ-an-individual
whe-is-known-to-have been found guilty of, pled guilty to, or pled no contest

to:

a. An offense described in North Dakota Century Code chapter 12.1-
16, homicide; 12.1-17, assaults - threats - coercion - harassment;
12.1-18, kidnapping; 12.1-27.2, sexual performances by children; of
12.1-41, Uniform Act on Prevention of and Remedies for Human
Trafficking; or 19-03.1, Uniform Controlled Substance Act, if class A,

17



B, or C felony under that chapter, or in North Dakota Century Code
section 12.1-20-03, gross sexual imposition; 12.1-20-03.1,
continuous sexual abuse of a child; 12.1-20-04, sexual imposition;
12.1-20-05, corruption or solicitation of minors; 12.1-20-05.1, luring
minors by computer or other electronic means; 12.1-20-06, sexual
abuse of wards; 12.1-20-07, sexual assault; 12.1-20-12.3, sexual
extortion; 12.1-21-01, arson;12.1-22-01, robbery, if a class A or B
felony under section 2 of that section; 12.1-22-02, burglary, if a class
B felony under subdivision b of subsection 2 of that section; 12.1-29-
01, promoting prostitution; 12.1-29-02, facilitating prostitution; 12.1-
31-05, child procurement; 12.1-31-07, endangering an eligible adult
- penalty; 12.1-31-07.1, exploitation of an eligible adult- penalty; 14-
09-22, abuse of a-child or 14-09-22.1, neglect of a-child;

b. An offense under the laws of another jurisdiction which requires
proof of substantially similar elements as required for conviction
under any of the offenses identified in subdivision a; or

C. An offense, other than an offense identified in subdivision a or b, if
the department determines that the individual has not been
sufficiently rehabilitated.

(1)  The department will not consider a claim that the individual
has been sufficiently rehabilitated until any term of probation,
parole, or other form of community corrections or

imprisonment-without-a-subsequent-charge-or-conviction; for

all other criminal convictions has elapsed.

(2)  An offender's completion of a period of five years after final
discharge or release from any term of probation, parole, or
other form of community corrections or imprisonment, without
subsequent charge or conviction, is prima facie evidence of
sufficient rehabilitation.

The department has determined that the offenses enumerated in
subdivisions a and b of subsection 43 have a direct bearing on the
individual's ability to serve the public in a capacity as an adoptive home
placement, a foster care provider, and as an owner—efr, employee, or

nonemployee of a child-placing agency.

In the case of a-misdemeanor-simple-assaultoffenses described in North
Dakota Century Code section 12.1-17-01,_simple assault; 12.1-17-03,

reckless endangerment; 12.1-17-06, criminal coercion; 12.1-17-07,
harassment; 12.1-17-07.1, stalking; 12.1-22-01, robbery, if a class C felony;
or 12.1-31-07.1, exploitation of an eligible adult — penalty, if a class B felony
under subdivision ¢ of subsection 2 of that section or a class B felony under
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subdivision d of subsection 2 of that section; or chapter 19-03.1, Uniform
Controlled Substance Act, if a class A, B, or C felony; or equivalent conduct
in another jurisdiction which requires proof of substantially similar elements
as required for conviction, the department may determine that the individual
has been sufficiently rehabilitated if five years have elapsed after final
discharge or release from any term of probation, parole, or other form of
community corrections or imprisonment—without—subsequent-charge—or
convietion_for all other criminal convictions. The department may not be
compelled to make such determination.

The department may deny a request for a criminal background check for
any individual who provides false or misleading information about the
individual's criminal history.

6-7. An individual is known to have been found guilty of, pled guilty to, or pled

no contest to an offense when it is:

a. Common knowledge in the community;

b. Acknowledged by the individual; or

C. Discovered by the child-placing agency, authorized agent, or
department as a result of a background check.

8. The department has authority to request a fingerprint-based criminal
background check whenever an owner, employee, or nonemployee of the
child-placing agency, a prospective adoptive parent, foster care provider, or
any adult household member living in the prospective adoptive parent or
foster care provider's home is known to have been involved in, charged
with, or convicted of an offense.

9. Review of fingerprint-based criminal background check results.

a. If an individual disputes the accuracy or completeness of the
information contained in the fingerprint-based criminal background
check required under this chapter, the individual may request a
review of the results by submitting a written request for review to the
department within thirty calendar days of the date of the results. The
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10.

individual's request for review must include a statement of each
disputed item and the reason for the dispute.

b. The department shall assign the individual’s request for review to a
department review panel.

C. An individual who has requested a review may contact the
department for an informal conference regarding the review any time
before the department has issued its final decision.

d. The department shall notify the individual of the department's final
decision in writing within sixty calendar days of receipt of the
individual's request for review.

e. The final decision of the review panel may not be appealed.

The child-placing agency shall make an offer of employment to an

11.

employee or an offer of placement to a nonemployee conditional upon the
individual's _consent to complete required background checks. While
awaiting the results of the required background check, the child-placing
agency may choose to provide training and orientation to an employee.
However, until the completed and approved required background check
results are placed in the employee file, the employee may only have
supervised interaction with clients.

The department may excuse an owner, employee, or nonemployee of a

child-placing agency, prospective adoptive parent, foster care provider, or
any adult household member living in the prospective adoptive parent or
foster care provider's home from providing fingerprints if usable prints have
not been obtained after two sets of prints have been submitted and
rejected. If an owner, employee, or nonemployee of a child-placing
agency, prospective adoptive parent, foster care provider, or any adult
household member living in the prospective adoptive parent or foster care
provider's home is excused from providing fingerprints, the department
may conduct a nationwide name-based criminal history record
investigation in _any state in which the individual lived during the eleven
years preceding the signed authorization for the background check.

12. A child-placing agency shall establish written policies and engage in

practices that conform to those policies to effectively implement this
section, and North Dakota Century Code sections 50-11.3-02 and 50-12-
03.2.

13. A child-placing agency shall establish written policies specific to how the

child-placing agency will proceed if a current employee or
volunteernonemployee is known to have been found guilty of, pled guilty to,

20



or pled no contest to an offense.

History: Effective April 1, 2010; amended effective April 1, 2016; July 1, 2020; April 1, 2024.
General Authority: NDCC 50-11-03, 50-11.3-01, 50-12-05
Law Implemented: NDCC 50-142,-50-14-350-11-06.8, 50-11.3-01, 50-12-03.2

SECTION 14. Section 75-03-36-14 is amended as follows:

75-03-36-14. VolunteersNonemployees.

1. A child-placing agency whiehthat utilizes velunteersnonemployees who
work directly with children and families on a regular basis shall:

a.

o

o

f.

Q.

Develop_and provide a description of duties and speeifyspecified
responsibilitiesfor-veolunteerpositions;

Require personal references, if applicable;

Designate a-staff-memberan employee to supervise and evaluate
velunteersnonemployees;

Develop a plan for orientation_and training of nonemployees which
includes education on the legal requirements for confidentiality,
training in the philosophy of the child-placing agency, and the needs
of children and families served by the child-placing agency;

Maintain documentation that the nonemployee has read and
received a copy of the law and child-placing agency procedures
requiring the reporting of suspected child abuse and neglect, chapter
50-25.1 of the North Dakota Century Code, initially and annually
thereafter;

Require that a wvelunteernonemployee sign a statement of
confidentiality; and

Require each velunteernonemployee to successfully complete a
fingerprint-based criminal history—record—investigationbackground
check and a child abuse and neglect index investigationcheck prior
to allowing the velunteernonemployee to have unsupervised contact
with children.

2. VelunteersNonemployees may not be used in the place of full-time paid
staffemployees.

History: Effective April 1, 2010; amended effective April 1, 2016; April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-11-05, 50-12-03, 50-12-05
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SECTION 15. Section 75-03-36-15 is repealed:

75-03-36-15. Student field placements.

[Repealed effective April 1, 2024]

SECTION 16. Section 75-03-36-16 is amended as follows:

75-03-36-16. Child abuse and neglect-reporting.

1.

The child-placing agency shall follow the mandated procedures for
reporting child abuse and neglect as outlined in North Dakota Century Code
section 50-25.1-03. Upon hire and annually thereafter, all employees and
nonemployees shall certify having read the law requiring the reporting of
suspected child abuse and neglect, chapter 50-25.1 of the North Dakota
Century Code, and having read and received a copy of the child-placing
agency’s written child abuse and neglect procedures. All employees and
nonemployees are required to report suspected child abuse and neglect.
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The_child-placing agency shall develop policy for handling any suspected
incidents of child abuse or neglect involving child-placing agency staff
eremployee, nonemployee, foster_care providers, prospective foster care
providers, adult household members, or_prospective adoptive parents.

These procedures must include:

a.

A provision that assures that any persenindividual having knowledge
of or reasonable cause to suspect that a child is abused or neglected
reports the circumstances to thelocal-human-service—zone-or-the

departmentchild protection intake;

A provision for preventing a recurrence of the alleged incident
pending investigationan assessment; and

eentmued—utﬂ&atten—ef—anyApproval from the department that the
individual is determined rehabilitated if the child-placing agency staff

member—oremployee, nonemployee, foster_care provider, adult
household members, or prospective adoptive parent who-has been
the subject of a confirmed decision in a report of child abuse or
neglect or has been convicted of a direct bearing offense.

History: Effective April 1, 2010; amended effective April 1, 2022; April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-12-03, 50-12-05, 50-25.1-03

SECTION 17. Section 75-03-36-16.1 is repealed:
75-03-36-16.1. Adoptive family child abuse and neglect.

[Repealed effective April 1, 2024]
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Law Implemented: NDCC 50-12

SECTION 18. Section 75-03-36-17 is amended as follows:

75-03-36-17. Critical-incidentincident and sentinel event reporting.

The Chl|d placmg agency shaII have written pollcy outllnlng the eﬂ%}eaJ—merdent

documentatlon of |nC|dents and sentlnel events

that occur while a child is in placement. The policy must include:

1.

AnDescription of an incident requires-the-services-ofinvolving harassment,
violence, discrimination, or an unplanned occurrence that resulted or could
have resulted in injury to people or damage to property, specifically
involving the general public, child in placement, foster care provider,
prospective adoptive parents, or child-placing agency employee or
nonemployee.

Description of an incident involving law enforcement, including in the case

of a runaway-eran-absent-child;, criminal activity, behavior resulting in harm
to others, or restraint injury.

A description of a sentinel event as an unexpected occurrence involving

death, serious injury or trauma-of-a—child-infostercare,—includinga—child
placed—for—adoption,—that—requires—the —services—of —a—medical
practitioner;psychological injury not related to the natural causes of a
client’s illness or underlying condition, including any process variation for
which a reoccurrence would carry a significant chance of a serious adverse
outcome. Sentinel events include serious injury or trauma to a client,
attempted suicide by the client, death of a client, or inappropriate sexual
contact.

A requirement that notification must be made to custodian, parent, or

quardian and the department immediately or within one business day.




History: Effective April 1, 2010; amended effective July 1, 2020; April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-12-07

SECTION 19. Section 75-03-36-18 is amended as follows:

75-03-36-18. EmergeneyDisaster plan.

The child- placmg agency shall establishhave a written eme#geneydlsaster plan for

el+en%s—epstaﬁaccommodate emerqenC|es The dlsaster plan must meluele QeC|fy

1.

Designation—of—ecrisis—intervention—leaderEmployee  roles and

responsibilities;

Development-of-a-erisis response-organizational-chartProcesses to ensure

ongoing communication is maintained with children in placement, foster
care providers, or prospective adoptive parents and employees;

Primary and alternate plans for evacuation_to ensure continuity of services,

including transportation and relocation of participants, when necessary,
and—evacuation—of—injured—personsworkspace and ongoing access to

relevant child-placing agency files; and

Supervision of patticipantsemployees, nonemployees, children in
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placement, foster care providers, and prospective adoptive parents after
evacuation or relocation.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-12-07

SECTION 20. Section 75-03-36-19 is amended as follows:
75-03-36-19. Confidentiality-and-retention-of files.

1. The child-placing agency shall have written procedures for safeguarding
the confidentiality of records.

2. Except as otherwise provided in this section, child-placing agency records
concerning children and families who have received, are receiving, or seek
to receive services must be safequarded and may be made available only:

a. To employees and nonemployees of the child-placing agency, to the
extent reasonably necessary for the performance of their duties;

b. To persons authorized by a custodian, parent, or guardian who may
lawfully review a child’s record;

C. In a judicial proceeding;
d. To officers of the law or board specific to a criminal investigation;
and
e. As required by law.
3.  The child-placing agency shall ensure that all records are kept in a safe

place, protected from damage, theft, and unauthorized access.

3-4. The child-placing agency shaII have—wntten—peheres—Fegadeg—Fetentren—ef

#lesdlsclose its records to the department upon request

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-11-05, 50-12-05

SECTION 21. Section 75-03-36-20 is repealed:
75-03-36-20. Legal services and responsibilities.

[Repealed effective April 1, 2024]
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SECTION 22. Section 75-03-36-21 is amended as follows:

75-03-36-21. Quality assurance.

IheA child- placmg agency er—appheani—shall develep—wn#en—pel%y—eu%knmg—ﬁs

, vidinghave a performance
and quallty pregranmmg—and—semees—meluémg—the—ieﬂewmmmprovement plan that
ensures licensing compliance, advances service delivery, reviews management
practices, and measures the achievement of program goals and outcomes. Quality
assurance must include:

1. A process for reviewing the case plans for each child to evaluate the
continued appropriateness-of-each-service-plan;
2. A process for reviewing select_child, foster or adoptive families, and

personnel files;-on-aregular-basis; quarterly to determine-theensure quality
and-effectiveness-of services being provided; and

3. A process for reviewing the child-placing agency's referral-and-admissions
policies, procedures, and practices.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-12-05

SECTION 23. Section 75-03-36-22 is amended as follows:

75-03-36-22. Child-placing agency closure.

Unless—otherwise—approved—by—the—department,—aThe child-placing agency
licensed-under-this—chaptermay-not-cease-operations—beforeshall have a policy and
procedure in the event a child-placing agency closes. Prior to closing, the administrator
shall provide at least a sixty-day written notice to the department, including:

1.

elese—and—the—prepesed—daieA detalled plan for closure spemfvmq
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a. Date of closure-with-detailsregarding-how-the-child-placing-ageney

b. Plan to notify each custodian, parent, or guardian, foster care
provider, adoptive families, and employees, no less than forty-five
days prior to closure.

2. Al—pendingA detailed plan to supervise and manage all adoptive
placements-are-finalized;

3. AHA detailed plan to accommodate all licensed or approved families

awaiting-adoptiveplacement-have-beenreferredand birth families to other

agencies er-have-closed-theirregarding closure of cases;

5— The-child-placing-agency-makes—aA detailed plan of reasonable attempt;
whreh—may—reqw#e—pe@heah%—ef—a—neﬂee—ef—elesur& ttempts to notify

former clients of the child-placing agency’s closure;

6.5. Arrangements-have-beenA detailed plan of any arrangements made with

another resident-licensed child-placing agency to retain all permanent
adoption records and provide post-finalization services; and

76. Arrangements have-been-made-to transfer any other records which must
be retained for a specific time period to the department;-and

History: Effective April 1, 2010; amended effective January 1, 2012; April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-12-07

SECTION 24. Section 75-03-36-23 is amended as follows:
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75-03-36-23. Adoption-services — Coordination-with-referralReferral source.

A child-placing agency shall work in conjunction with a referral source, which may
include a birth parent or a public agency case manager. Child-placing agency may:

1. Distribute information regarding #s—adoption services to—referral-sources
and-inguiringprovided for a child, the child’s birth_parent, and_prospective
adoptive familiesparents;

2. Reguest-completepertinentProvide a list of required information_needed

from a referral source-including-thefollowing:

3. Attend—the—child—and—family teamRequest an invite to meetings of
anyregarding the childreferred-who-is-in-thecustody-of- a-human-service

zone, if applicable; and

4. Obtain necessary authorization for permission to recruit a prospective
adoptive family for the child.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-12-05
Law Implemented: NDCC 50-4250-12-05
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SECTION 25. Section 75-03-36-24 is amended as follows:

75-03-36-24. Provision-of services-to-birth-parents —Adoption — Services to

birth parents.

1. The child-placing agency shall:

a.

Inform a birth parent of the birth parent's rights, obligations, and
responsibilities under state law, or as specified by court order;

Inform a birth parent of the continuum of openness in adoption and
the options available to the birth parent and the child for future
contact as allowed by state law;

Assist the birth parent in making a decision and understanding the
finality of relinquishment of parental rights;

Assist the birth parent to legally terminate the birth parent's parental
rights provided this is the decision of the parent and the parent has
the legal authority to unitaterally-relinquish his or her rights or make
an adoption plan;

HenerSolicit the preference of the birth parent for the religious faith

in which their child wilmay be reared;provided-it-does-not-unduly
ol I f the child £ option:

Include the birth parent, and other significant persensindividuals
including the child when appropriate, in the development of the case
plan;

Obtain, if assuming custody of a child for voluntary placement
purposes:

(1)  Written authority from the parent or parents to place the child;
and

(2)  Written authority from the parent or parents to provide
medical services for the child;

Make reasonable efforts to involve the birth fatherparents in planning
for the adoptive placement of the child. Reasonable efforts as
identified by this section means effort with respect to any action
made, attempted or taken by the child-placing agency is intended to
be timely, documented, and consistent with the best interests of the
child; and
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i. Offer supportive and referral services to the birth parents.

2. No fee, with the exception of reasonable fees as verified by the court and
allowed by state law, may be paid by the prospective adoptive parents to
the birth parents. The_fees paid by the prospective adoptive parents and
the services provided_by the child-placing agency to the birth parents
aremay not_be provided dependent on their willingness to relinquish their
child for adoption.

3. The child-placing agency arranging the adoptive placement of a foreign-
born child is not expected to provide services to the birth parents,_if the birth
parents are unknown or unwilling to engage with the child-placing agency,
but shall obtain available medical and other pertinent information regarding
the adoptive child.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-12-05
Law Implemented: NDCC 50-4250-12-05

SECTION 26. Section 75-03-36-25 is amended as follows:

75-03-36-25. Provision-of services-to-the child—Adoption_ — Services to the

child.

1. The child-placing agency shall make every effort to place siblings together
in an adoptive home. If it is not possible to place siblings together, the child-
placing agency shall add written documentation in the child's file identifying
the reasons the siblings could not be placed together and the plans
formulated to keep the siblings in contact with one another after the
adoption.

2. The child-placing agency shall_create and provide a life book to the child, i
the-child-does-not-already-have-one;-and shall give the child an opportunity
to explore the child's birth history in preparation for the child's adoptive
placement.

3. When appropriate to the child's developmental needs, the child-placing
agency shall provide preplacement counseling to the child to assist the child
in adjusting to adoption.

4. The child-placing agency shall begin recruitment efforts immediately
gponand on an ongoing basis as directed by the referral for a child referred

to-the-child-placing-ageney-without an identified family. Diligent recruitment
willmay include listing the child with local, regional, and national ehild-

speemc—recrwtment resources as directed by the child's child and family
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History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-12-05
Law Implemented: NDCC 50-4250-12-05

SECTION 27. Section 75-03-36-26 is amended as follows:

75-03-36-26. Private adoptions - Selection of interim-care-for-child-pending

adoptive placement.

4——The child-placing agency desighated-by-the-child'scustodian-orby-the-court

shall-select- the-most appropriate form-of care for the child-consistent-with
thechild's needsshall select prospective adoptive parents who have the

capacity to assist in the achievement of the permanency goal. For all private
adoptions, the

2—The child-placing agency shall-select-care-that-has-the-capaeity-to-assist-in

Make efforts to involve the birth parents in the selection of earethe

prospective adoptive parents.

Fhe—child-placing—agenecy-—maylf appropriate, make a legal risk adoptive

placement, prior to the termination of parental rights, into the home of a
prospective adoptive parent of that child, provided that:

a. The prospective family home has been fully studied and
recommended for adoption placement; and

b. The prospective adoptive parents sign a document acknowledging
that they understand the risk of the birth parent reclaiming the child
and that the prospective adoptive parents will return the child to the
child-placing agency upon the child-placing agency's request.

Recruit foster care providers to provide interim care for infants being

relinquished to the custody of the child-placing agency prior to the adoptive
home placement of the child, if applicable.

Collaborate with the department to identify a licensed foster care provider

for _the child-placing agency to access for interim care for infants.
Permission must be limited to a specific child for a specific period of time.
The child-placing agency shall provide the same information to the licensed
foster care provider as it would provide to the child-placing agency’s foster
care provider.

History: Effective April 1, 2010; amended effective April 1, 2016;_April 1, 2024.
General Authority: NDCC 50-12-05

32



Law Implemented: NDCC 50-4250-12-08
SECTION 28. Section 75-03-36-27 is repealed:

75-03-36-27. Licensed childplacingchild-placing agencies - Interim family
foster homes for infants.

[Repealed effective April 1, 2024]

SECTION 29. Section 75-03-36-28 is amended as follows:
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75-03-36-28. Pre-adoptionplacementAdoption — Preplacement preparation

services.

1. A child-placing agency may not place a child into an adoptive home without
a full adoption assessment being completed on the prospective adoptive
parents, including required fingerprint-based criminal histery—record
investigationsbackground check and child abuse and neglect index

investigationscheck.
2. The child-placing agency may not place a child into an adoptive home if:
a. There is a prior finding of deprivation related to any child in the

prospective adoptive home within in the last five years;

b. There has been a dissolution of a previous adoption within the last
five years;
C. There has been a disruption of a formal adoptive placement within

the last five years, unless further assessment by the child-placing
agency in consultation with the department determines such
placement to be in the best interest of the child; or

d. The custodial agency reasonably believes the adoption is not in the
best interest of the child.

3. If the prospective adoptive parents are licensed foster care providers, the
child-placing agency shall obtain and consider the foster care assessment
as part of the adoption assessment to determine suitability. An adoptive
home is presumed suitable if the foster care provider has:

a. Been continuously licensed, certified, or approved as a family foster
home for children; and

b. Provided foster care for children for more than one year without a
correction order, fiscal sanction, or license revocation proceeding.

4. If the age and circumstances of the child warrants, theA child-placing
agency shall give the prospective adoptive parents an opportunity to review
the records of the child in the child-placing agency's possession, and shall
provide the prospective adoptive parents an opportunity to meet with the
child's case manager, therapists, foster parentscare providers, and other
treatment providers to gain an understanding of the child's needs and the
services the child will require upon placement in the prospective adoptive
home.
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H-the-age-of-the-child-allows—theA child-placing agency werker-shall help
the child, when age appropriate, understand the reasons for placement,
shall-prepare the child for the new family-and-environment, and shall-be
available to the child, prospective adoptive parents, and the birth parents,
when applicable, for supportive services.

a#ewsrA child-placing aqencv preplacement preparation services must

include:

a. A visit betweenwith the child at the home of the prospective adoptive
parents-and-the-child-in-the foster-home, if applicable;

b. Sharing the child's life book with the child and the_prospective
adoptive parents, if applicable;

C. Making—arrangementsArrangements for a physical examination

unless the child had a physical examination within one year prior to
placement—and. The child-placing agency shall provide the
prospective adoptive parents with a copy of the physician's report

and the child's immunization record-is-in-the-child-placing-ageney's
file forthe child;

d. Making-arrangementsArrangements for an eye, dental, and hearing
examination for a child three years of age or older unless the child

had these examinations within one year prior to placement-and. The
child-placing agency shall provide the prospective adoptive parents

with copies of the examination reports—are—in—the—child-placing
ageney'sfile; and

e. Fhe-sharinrgSharing of information regarding the child's development
and needs between the foster parentscare providers, if applicable,
and the_prospective adoptive parents.

The child-placing agency shall prepare the prospective adoptive parents for
an understanding of separation anxiety, grief reaction, and problems
related to attachment.

The child-placing agency shall notify the referral source of the date of
placement.

The child-placing agency, if applicable, shall make any—interstatean
adoptive placement in accordance with the interstate compact on the
placement of children.

8.10. H-warranted;-theThe child-placing agency, if applicable, shall discuss the
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availabilityofneed and qualifications for adoption assistance and shall
make a referral to the human-servicezone-when-appropriatedepartment.
The child-placing agency mustshall provide the human—service
zonedepartment with supporting documentation of the need for adoption
assistance when making the referral.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-12-05
Law Implemented: NDCC 50-4214-15-11, 50-12-08

SECTION 30.

Section 75-03-36-29 is amended as follows:

75-03-36-29. Adoption-placement — Placement.

1.

The child-placing agency shall adopt written policies for the placement of a

child_legally free for adoption. The policies must provide—for—the
followinginclude:

a.

b.

Q.

g-h.

Rl

A-placementPlacement contract_procedures as specified in North
Dakota Century Code section 50-12-06;

Collaboration with the custodial case manager or birth parents to
review the prospective adoptive parents;

Placement into an adoptive home as soon as possible after the child
is legally free for adoption;

Placement of an Indian child according to the Indian Child Welfare
Act_and North Dakota Century Code chapter 27-19.1;

Placement in the best interests of the child;

Placement with_identified relatives-er-extended-family-members if it

is in the best interests of the child; in the event a relative search is
completed by the child-placing agency, diligent search efforts must
be documented;

PlacingPlacement of siblings together, and if this is not possible, a
plan to keep separated siblings connected after adoption;

Placement to meet each child's distinctive-needs;

Prohibition-of placementPlacement of a child cannot be based solely
on the basis-efrace;-eeloer; or national origin of the adoptive erfoster

parentparents or the child-invelved, unless the Indian Child Welfare
Act or North Dakota Century Code chapter 27-19.1 applies;
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H.

jk.

Continuation of services to assist the child and family;-and

Belivery-of-a-copy-of-thechild's—eurrent-medicalrecerdsProviding

relevant child specific documents to the child's adoptive parents; and

Adoption related policies required by the department.

2. The child-placing agency shall give notice to the department of any ehild
placedadoptive placement facilitated by the child-placing agency for
adoption. The child-placing agency shall provide notice within twe

weeksseven calendar days of placement-en-the—formpreseribed-by-the
department.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-12-05
Law Implemented: NDCC 50-4250-12-06, 50-12-08

SECTION 31. Section 75-03-36-30 is amended as follows:

75-03-36-30. Adoption - Post-placement and post-finalization.

1. Post adoptive placement. The child-placing agency shall_have policy and

procedure detailing:

a.

Make—continding—supportiveSupportive  services__offered and
available for ehildrenthe child and familiesadoptive family following

adoptive placement;

Interview—allMonthly visitation with the adoptive parents and other
members of the adoptive family-inthe-family-home, as applicable;

HaveMonthly face-to-face visits with the child en—a-menthly-basis
primarily in the Chl|d S re&dence—and—the—eentem—ef—the—wsﬁs—mast

Provide—assistanceAssistance provided to the adoptive family in

completing the legal adoption of the child;-and
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2.

3

Post-finalization. The child-placing agency shall have policy and procedure
detailing:

a. Supportive services offered and available to adoptive parents, birth
parents, and the adoptive child or adult, as applicable;

b. Exchange of information between birth and adoptive families
consistent with contact agreements; and

C. Information and referral services, including the North Dakota post
adopt network.

: The child-placing agency may-charge-a-reasenable-feeforshall have policy

and procedures detailing adoption search services_specific to the process,
availability, and fees charged.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-12-05
Law Implemented: NDCC 50-4250-12-05

SECTION 32. Section 75-03-36-31 is amended as follows:

75-03-36-31. Adoption - Services to prospective adoptive parents.

1.

A child-placing agency serving minority race children shall have a
recruitment plan that actively recruits homes of the same race as the
adoptive children to preserve the adoptive child's culture.

The child-placing agency shall provide information to a prospective
adoptive parent about the adoption process, the child-placing agency's
policies and practices, legal procedures, and the approximate time the
adoption process will take, adoptive standards, children available, the
availability of a subsidy if appropriate, and a payment schedule which
clarifies provision of services, dates of payment, and an estimate of final
costs.

The child-placing agency shall_provide education to a prospective adoptive
parent to ensure they have a well-rounded understanding regarding
trauma, the needs of an adoptive child, and the importance of maintaining
biological and cultural connections.

The child-placing agency shall require the prospective adoptive parent of a

foreign-born child to purchase a surety bond, or have five thousand dollars
in savings, to provide financial protection for a possible disruption, or
unexpected medical costs prior to finalization unless the adoptive parent is
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provided a copy of the decree of adoption from the foreign court at the time
of finalization in the foreign country.

The child-placing agency shall document-the-fellowing-information-in-the
applicant'srecord-and a summary of the information must-berecorded-in
and maintain_on file the adoption assessment:
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applicants. An adoption assessment must be completed in the form

and manner prescribed by the department which must include onsite
visits of the prospective adoptive parent’'s home to assess physical
safety, personal beliefs, motivation and commitment to adopt,
relationship status, support systems, financial stability, substance
use, mental and behavioral health stability, plans to support the
child’s long term needs, cultural and biological family connections,
plan for care of the child in the event of death and any supplemental
information determined necessary and collected throughout the
assessment process.

During the course of the studyassessment, the child-placing agency shall
keep the applicant informed of the applicant's status-with-the-child-placing
ageney. When an applicant is denied a pesitive—recommendation for
adoption, the child-placing agency shall inform the applicant, in writing, of
the reasons the child cannot be placed in the applicant's home. The child-
placing agency shall offer services to the applicant as needed.

The child-placing agency shall require an adoptive family assessment be
updated at least every two years from the date of completion of the original
assessment until a child is placed into the home for the purpose of adoption.
The child-placing agency shall have regular contact with an approved
waiting adoptive family to assess their circumstances and eurrent-ability to
receiveadopt a child for adoptive placement.

The child-placing agency shall develop apolicy and procedure to allow
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applicants to grieve the services provided by the child-placing agency and

to-allowprospective-adoptive-parentsto-appealor to grieve the child-placing

agency's decision regarding adoption assessment denial.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-12-05
Law Implemented: NDCC 50-4250-12-07, 50-12-08

SECTION 33. Section 75-03-36-32 is amended as follows:

75-03-36-32. Adoption - Case plan-for-adeption.

1.

The child-placing agency shall develop a written case plan for each
clientchild. The case plan must include a description of specific services to
beprovidedmeet the needs of the child, the prospective adoptive parents,
and must include goals and—the—time—frames—for—meeting—those

goalsspecifying timelines to achieve permanency.

The child-placing agency shall review the case plan periodicallyannually.

5—The case plan must be signed and dated by the case manager_and other
relevant parties as determined appropriate.

&6.

For a child in the custody of a tribe or a human service zone, the case plan
must be directed by the ehild'scustodial agency, the child, if appropriate,
and with input from members of the child and family team.

For a child in the custody of the child-placing agency, the child-placing
agency may direct the case plan.

For a child in the custody of a birth or adoptive parent, the legal custodial
parent may direct the case plan.

History: Effective April 1, 2010; amended effective July 1, 2020; April 1, 2024.
General Authority: NDCC 50-12-05
Law Implemented: NDCC 50-1250-12-06

SECTION 34.

Section 75-03-36-33 is amended as follows:

75-03-36-33. Client-adoption-caseAdoption - Case records.

1.

The child-placing agency shall maintain a eurrent-and-systematically-filed
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case record on each client served. The child-placing agency shall maintain
a master file-or-card-catalog-enlist detailing all case records efmanaged by
the child-placing agency. The child-placing agency shall adopt a policy
regarding the retention of the permanent adoption record.

The_child’s case records must include the following:

a. A-face-sheet-with-current-addresses—of parents—of child clientsor
ignifi The child’s full name, date of birth, and

other identifying information;

b. The child’s referral information;

C. The child’s birth record;

d. Application documents, including a photo of the child, if recruitment
is needed;

e. Record of the child’s placement history with names of caregivers and
dates of placement;

ef.  Child-placing agency assessments and supporting documentation;

tneluding—criminalhistory—record—investigation,—child—abuse—and
".egl.eﬁ.et "'? e*'l ulnesltllgal Hon 'eﬁsulfs al"d edical 'e; Cords—with

é-g. Medical records with significant family health history for the child and

anythe child’s birth parent;

e-h. Signed statements authorizing necessary medical or surgical
treatment for the child;

gi. Legal documents;

k.  Child-placing agency agreements or contracts;

kk.  Reports from schools, specialists, and other agencies;

L. A case service-plan; and

conferencesAll _relevant correspondence regarding the child’s
treatment, visits, and contacts with other persons concerning
services provided to the elientchild.
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2:3. The prospective adoptive parents case record must include the following:

a. Fingerprint-based criminal background check;

b. Child abuse and neglect index check, initially and annually
thereafter, if applicable;

C. Medical records, if applicable;

d. Adoption assessment;

e. Other pertinent documentation;

f. Physical examination; if applicable and

a. In the event a—family-isprospective adoptive parents are denied a
pesitive-recommendation for adoption or did not have a child placed
with them, the child-placing agency shall keep on file a narrative
clearly indicating the reason and the manner in which the decision
was presented to the family.

4. The birth parent case record must include the following, if applicable:

a. Application documents;

b. Medical and health history; and

C. Family genealogy and social history.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-12-05
Law Implemented: NDCC 50-4250-12-05

SECTION 35. Section 75-03-36-34 is amended as follows:
75-03-36-34. Adoption - Placement disruption.
The child-placing agency shall:

1. Report immediately to the department any adoption_placement disruptions;

2. Provide services to assist the child with feelings—of-anger,—separation;
andmanaging the loss that-eceur-after an-adeptiona placement disruption;

3. Assess the needs of the child when considering replacement options;
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Offer-counselingProvide services to_assist the adoptive parents to-assist
them-with-feelings-of-anger—separation,—andin_managing the loss_after a

placement disruption; and

Assess the needs of the adoptive family with whom the child was placed at
the time of the disruption prior to considering any future adoptive
placement.

History: Effective April 1, 2010; amended effective April 1, 2024.
General Authority: NDCC 50-12-05
Law Implemented: NDCC 50-4250-12-05

SECTION 36. Section 75-03-36-35 is amended as follows:

75-03-36-35. Foster care—services—related—to—child-placing—agencies -

Programs and services.

1.

The child-placing agency shall adopt a written program description, which
includes the following:

a . : . as
Ill'e pl H'Ilpl esl & oFfission of Hlle child pl l'al elmgl agency;as ';t relateso

b——A description of the services provided by the child-placing agency,
clearly stating which services are provided directly by the child-
placing agency and which services are to be provided in
collaboration with a human service zone, the division of juvenile
services, tribal entities, community resources such as schools, and
other appropriate agencies;

b. A description of how the child-placing agency engages in
wraparound philosophies, and how collaboration efforts occur;

C. A description of how the child-placing agency will participate in
preparing a child in foster care to transition to adulthood, if
applicable;

e.d. Characteristics and eligibility requirements of individuals-appropriate
for—referral-toa child served by the child-placing agency_may not

exceed the requirements for children working with a human service
zone, tribe, division of juvenile services, or the department;

d-e. Alist of information that is required to be submitted with the referral;

f. Foster care providers must be licensed in accordance with chapter
50-11 of the North Dakota Century Code and chapter 75-03-14; and
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eg.

Acknowledgment that final decisions regarding a child referred to the
child-placing agency rest with the custodian pursuant to the authority
and responsibility conferred on the custodian under_chapter 27-20.3
North Dakota Century Code-section-27-20-38.

The child-placing agency shall have a written intake,—admission,—and
diseharge policy. The written policy must include:

a.

An—assessment-—process—forA screening_of referrals, including a

method of determining the appropriateness of each referral,
including the age, sexgender, and characteristics of a child eligible
for-child placement;

Verification that a child referred to the child-placing agency and

accepted for serwces s—unée#the—age—ef—eighfeeen—ai—the—nme—ef

adoptionplanmeets the criteria for admission and placement
into a family setting;

pehey—fe&nd—ai—manua#ehapte#@%—@éReqwrements specmc to a

child in foster care as defined by the department;

e—A requirement that the child-placing agency accept a child for

placement enly-whenlegally-authorizedto-do-sowho meets eligibility

criteria;

A process for assisting the applicant or referral source, or both, in
obtaining services from other agencies when the child-placing
agency's services are not appropriate to the applicant's or referral
source's needs; and
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A requirement that the child-placing agency discuss with the child
and the child's___parent, guardian, or custodian, the
suitabilityappropriateness of the child-placing agency's services in
meeting the child's identified-needs, including client right’s.

3. The child-placing agency shall have a written discharge policy, including
the development of a discharge plan. The written policy and plan must
include:

a. Names of individuals involved in discharge planning;

b. The date of admission;

C. The date of discharge;

d. Details of the events and circumstances leading to the decision to
discharge;

e. The names and address of the individual or agency to whom the
child is discharged;

f. A summary of services provided during placement;

g. A summary of goal achievement;

h. A summary of the child’s continuing needs;

i. Appointments scheduled;

. A list of medication prescribed; and

K. A summary of efforts made by the child-placing agency to prepare
the child for discharge.

4. A licensed child-placing agency shall work with the department to set the

child-placing agency's foster care_fee for service rate, inclusive of clothing
and personal incidentals.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-12-05
Law Implemented: NDCC 50-4250-12-05, 50-12-07

SECTION 37. Section 75-03-36-36 is amended as follows:

75-03-36-36.

fer—fester—ea#e—plaeementsFoster care — Proqram flles
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The Chl|d placmg agency shaII adept—a—wn#en—meuand—eleeumemanen—pehey

estabhsh—and—thefea#er—malntaln afile for each ch|Id This flle must |nclude

a. The child's full name, birth—date_of birth, age;—and genderother
identifying information;

b. NameThe name and contact information,—ineluding—that of thea
custodian, parentsparent, or quardian, and other pertinent
individuals;

C. A-sighedSigned care agreement;_or contract,-erecurrent-court-order
establishing the child-placing agency's authority to accept and eare
forplace the child;

d. An explanation of custody and legal responsibility for consent to any
medical or surgical care;

e. An explanation of responsibility for payment for care and services;
f. A current earecase plan;
g. A copy of the appropriate interstate compact forms, if applicable;

h. Copies-of periodic—atleast-quarterly—writtenProgress reports_must

be developed by the child-placing agency and provided at least

quarterly to the child's parent—guardian,—erlegal-custodian, parent,
or guardian;

i. Medical records, including annual health tracks screenings,
immunization records, and evidence of appropriate medical

followthrough, immunization records, and height and weight records;

and

i . o of | dental-examinations including ontal

k——School records, including individual education plans, if applicable;

The child-placing agency shall adepta-written-file-and-documentationpolicy
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ensuring—that—the—child-placing—ageney—shall-maintain a current and
systematically-filed-case recordfile on each fosterfamily served-Permanent

ageney—'Fhe—ease—meerds—shaH—melude—at—least—ﬂ%#euewmgfoster care

provider, including:

a. A—face—sheet—with—eurrentCurrent contact information for foster
parents-and-other-significant-personscare providers;

b. Applieationlnitial and renewal licensing documents;

C. Fingerprint-based criminal background checks:

d. Initial and annual child abuse and neglect index checks:

e.  AgeneyChild-placing agency specific assessments and supporting

docu mentatlon—meluémg—eﬂmma—mstew—and—ehﬂd—pmteehen

e-ff. Correspondence;
f. Licensing documents; and

g. Child-placing agency agreements or contracts.

History: Effective April 1, 2010; amended effective January 1, 2012, April 1, 2024.
General Authority: NDCC 50-12-05, 50-12-07
Law Implemented: NDCC 50-4250-12-05, 50-12-07

SECTION 38. Section 75-03-36-37 is amended as follows:

75-03-36-37. Child-and-family plan-ofFoster care for-fosterchildren- Case

plan.

The child-placing agency shall adopt a written policy that ensures the child-placing

agency will develop a written—plan-of-careforcase plan for each child and family. The
policy must reguireinclude:

1.

The ehild-placing—agency—develop-the—ecaredevelopment of a case plan,

within thirty days of placement, in conjunction with the child and family

team;
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4—Documentation that-the-child-and-the-child-placing-agencyrepresentative
have-participatedof participation in child and family team meetings on a
quarterly ba3|s—and4hai—mpm44as-been—ebtamed#em4he&lsteélan—eh+ld—

5.3. Documentation that—the—child-placing—ageney—has—collaborated—and
communicated—atregular—intervals—withof services provided by other
agencies thatare-working with the child te-ensure-coordination-ofservices

and-to-carry-out-the-child'splaninclusive of behavioral and physical health

needs;

9.5. TFhe—echild-placing—ageney—makeDocumentation of reasonable efforts to

gather_relevant case planning information from the custodian, parents,
foster parentscare providers, courts, schools, and any-other appropriate
individuals or agencies;

40.6. Completion of a strengths and needs assessment of the child, biological
family, and foster familycare provider;

H-7. Identification of measurable goals, including time frames for completion;

42.8. Identification of the measures that will be taken or tasks that will be
performed to assist the child and family with meeting the goals;

13.9. Identification of the individual or entity responsible for providing the service
or completing the task;

44-10. A discharge plan, including a projected discharge date with special
attention to discharge planning efforts for a child who is aging out of the
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foster care-system; and
45-11. Fhe—child-placing—agency—to—doecumentDocumented evidence of

individualized treatment progress in a child's servicecase plan evidence-of

individualized-treatment progresstoreview-the planreviewed at least every
th+FP,'—elaysguarterIy or more often if necessary—teeletewne—#—seﬁqee&a#e

History: Effective April 1, 2010; amended effective January 1, 2012; April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-11-03, 50-12-05

SECTION 39. Section 75-03-36-38 is amended as follows:

75-03-36-38. Foster care - Family foster homes—-Reecruitment-Licensing—
Foster parent-training—Supportcare provider.

The child-placing agency shall adopt a written family—fester-home—policy that
encompasses-thefollowingdescribes how the child-placing agency will:

1. Fhe—child-placing—agency—shallreeruitfamilyRecruit foster hemescare

providers and evaluate the homes' suitability to meet the individual and
specialized needs of children aceeptedforfamilyin foster care, including

those-with-physical-mental—and-emotional-disabilitiesidentifying providers

who support cultural diversity and inclusion;

4—Thechild-placing—agency-shall-arrangefor-licensingfamilyLicense foster
care providers as-folows:

a—Family-foster-homes-must-be-licensed-according to North Dakota
Century Code chapter 50-11 and North Dakota Administrative Code

chapter 75-03-14:-and

5.3. TFhe-child-placingagenecy-shall-placePlace children enly-in_foster care in

licensed family-foster care provider homes;
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6-4. The-child-placing-agency-shall-makeMake available, and shall-ensure the
foster parentscare providers complete-the-following-training:

providing-specialized-eare orientation and required training;

%5. The-child-placing-agenecy-shal-provideforProvide ongoing supervision of
foster—parents—to ensure foster parentscare providers have the training
necessary to provide quality care;_and

8.6. The child-placing agency shall provide, and ensure thatEnsure foster
parentscare providers have the necessary support from the child-placing

agency, and the child welfare system and shall provide an orientation to
foster-parents-on-the-child-placing-agency's-policiesandcustodial agency

History: Effective April 1, 2010; amended effective April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-11-03, 50-11-04, 50-12-05

SECTION 40. Section 75-03-36-39 is amended as follows:

75-03-36-39. Foster care placements- Placements.

The child-placing agency shall create and maintain written policy outlining how the
child-placing agency will evaluate placement decisions. The evaluation must consider the

appropriateness of initially placing a child with a specific foster familyinitial and must

providefor-ongoing assessment of the appropriateness of the placement. Additionally;
theThe evaluation must include:

1. The identification of the appropriate foster care provider to meet the child’s
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needs;

2. The child's view of the placement-and-ofthe-fosterfamily;

2-3. The foster parent'scare provider's commitment to the child's best interests;

3-4. The foster parent'srelationship-withcare provider’s ability and willingness
to accept and support the biological family-and-suppert-of-the-biological
family;_and

4.5. Evidence that the placement supports the—ehild'smaintaining family and
sibling connections, V|S|tat|on educational—needs, including—aveiding

ané%&makeéeelslen&neeessaw—teeﬁeetapppepna%emaeemems ellglous,

spiritual, and cultural needs.

History: Effective April 1, 2010;_ amended effective April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-05
Law Implemented: NDCC 50-4250-11-03, 50-12-08

SECTION 41. Section 75-03-36-40 is repealed:
75-03-36-40. Service delivery.

[Repealed effective April 1, 2024]
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SECTION 42. Section 75-03-36-41 is repealed:
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75-03-36-41. Rights of the foster child.

[Repealed effective April 1, 2024]

SECTION 43. Section 75-03-36-42 is created as follows:

75-03-36-42. Variance.

Upon written application _and good cause shown to the satisfaction of the
department, the department may grant a variance regarding a specific provision of this
chapter upon such terms as the department may prescribe, except no variance may
permit or authorize a danger to the health or safety of any child provided care by the child-
placing agency and no variance may be granted except at the discretion of the
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department. A child-placing agency shall submit a written request to the department
justifying the variance. A refusal to grant a variance is not subject to appeal.

History: Effective April 1, 2024.
General Authority: NDCC 50-11-03, 50-12-02, 50-12-05
Law Implemented: NDCC 50-11-03, 50-12-02, 50-12-05
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