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2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1172
" House Judiciary Corimittee
! O Conference Committeo
Hearing Date 1-27-03
Tape Number Side A Side B Meter #
2 XX 10-47

Committee Clerk Siguature W
Minutes: 13 members present.

O Chairman DeKrey: We will open the hearing on HB 1172
Rep. Maragos: Explained the bill. [ sponsor this bill every session.

Rep. Bernstein: What is different in this bill, from the previous bills submitted.
' Rep. Maragos: Nothing., People just don't want the gambling expanded.
Rep. Delmore: There is talk about things being illegally promoted in the newspapers as you
said. Why are these places never punished, if it really is illegal. |
Rep. Maragos: It is so prevalent to participate in it, it is almost impossible.
Chairman DeKrey: Thank you. Anyone else in support? Anyone in opposition?

Jack McDonald, National Football League: Opposed. (see attached testimony)
L Rep. Delmore: Is the NFL aware of the sports’ pools - do they condone them.,

Mr. McDonald: They have no control over it, but they do not con.une it.
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: House Judiciary Committee i
} BillResolution Number HB 1172

| ™~ Hearing Dato1-27-03

| ~ Rep.Delmore; Are you aware of legislation where we can in certain instances a participant can

put money on them, did we not make that legal in the last session,

Mr. McDonald; Yes, youdo. That is a version of the calcutta. Those are legal under ND, if
you register those. You can run a calcutta in ND, you register with the Attomney General and
follow the AG rules.

Bep. Kretschmar: Are you awaie of any Supreme Court cases, that have determined the
meaning of this section of the law.

Mr. McDonald: I am not aware, there have been prosecutions under that law,

Rep. Kretschmar: Looking at the current law, contest of skill, could one argue that the skill I
have is picking winners in NFL Football games.

Mr. McDonald: What Rep. Maragos is trying to do in his bill, is trying to take that first

O

exemption and make it fit people who actually aren’t participating in the game itself,

Rep. Kvetschmar: Would it be like a bowling or golf tournament.
Mr. McDonald: Yes, exactly right.
Chairman DeKrey: Thank you. Anyone else in opposition?

attached testimony) ‘
Rep. Delmore: This is already taking place in small towns, etc., wouldn’t you agree?

My, Sylling: Yes, but to legalize it, I don’t know what kind of impact this will have on high

e

school activities.
Rep. Maragos: Why do you suppose newspapers and people don’t bother to try to promote
n o ) these kinds of forecasting contests with high schooly now?
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Page 3

House Judiciary Committee
Bill/Resolution Number HB 1172
Hearing Date 1-27-03

| ~ Mr. Sylling: No, Idon't.
Rep, Maragos: You'd think we would be very interested in it, but they don’t bother, and you

have no idea, could it be that nobody is really interested,

Mz, Sylling: Possibly. We're not totally sure that this would involve high school contests, but
we don't believe that the language is there to prevent it. So we're approaching this cautiously
and we'd like to see it not extended into the high school sports.

Rep. Maragos: I would like to assure you that this bill has nothing to do with high school
contests,

Chairnmian DeKreyv: Thank you,

Andrew Varvel: Opposed to how it is written, might corrupt politics, might open the door to

bet on politicians,

Rep. Maragos: Why haven't they bet on politicians.
Mr. Varvel: No that far a stretch - we are a culture of change, change is always occurring,

O

Rep. Maragos: Is it legal in London to bet on war and has it had ramifications that you are
aware of?

Mr. Varvel: Idon’t know the ramifications, in any piece of legislation you look at what
possibilities exists and what might be wrong or go wrong in the future.

| Chalrman DeKrey: Thank you.

Steve Wisthoff, ND Councll on Gambling Problems; Opposed, we need to slow down the

expansion down considerably, so we can get a handle on the issues that could potentially

surround that problemn. We are opposed to what the bill says and what it does not say.

Chairman DeKrey: Thank you.
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Page 4
House Judiciary Committee
Bill/Resolution Number HB 1172

7 Hearing Date 1-27-03

Warreu DeKrey: Opposed - might encourage fixing games,

Rep, Delmore: Are there sports’ pools going on now? Maybe the kids aren’t aware, but
certainly you can find places where you can place a bet,

Mr. DeKrey: 1 am not familiar with that, but I hear that it does go on.

Rep. Delmore: How this bill is related to the lottery,

Mr. Wisthoff; I feel like we have taken a huge jump ahead on the expansion of gaming beccus:
of the fall election. It will probably be at least a year before the first ticket is going to be sold,
and yet we're already looking at expanding in another direction. That’s my concern, that we take
one thing at a time. We look at it, iron out all the wrinkles, before we head in another direction.

Chalrman DeKrey: Thank you.

{O (see attached testiriony) Opposed

Rep. Maragos: Does the Family Alliance have a position on HB 1208.

Ms. Kindel: No we do not.

Rep. Maragos; Is it the intention of the Fami'y Alliance to wade in on this issue, I'd be curious
to know what the Family Alliance would do to address the issue of angry, and irritated parents,
Mas. Kindel; That is a good question, it is a difficult issue,

Chaixman DeKrey: Thank you, Anyone else in opposition? We will close the hearing,
(Reopened in the same session later that afternoon)

Chairman DeKrev: What are the committee’s wishes in regard to HB 1172,

Rep. Marsgos; 1 move to amend the bill by replace “others” with “professional sports teams

and professional athletes” in page 1, line 14,

\) Rep. Boehning: Second.
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Page 5
; House Judiciary Committee
| Bill/Resolution Number HB 1172

m Hearing Date 1-27-03
Volce vote: 12 Aye 1 No (Rep. Grande)

Rep. Delmore: Make a motion for Do Pass as Amended.

Rep. Boehning: Second.
SYES 8NO DO PASS WAMEND, MOTION FAILED
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1172

House Judiciary Committee

Q Conference Committee

Hearing Date 2-3-03 ?

Tape Number | Side A Side B Meter #
2 X 1-4

Committee Clerk Signature W

Minutes; 10 members present, 3 member absent (Rep. Bernstein, Rep. Eckre, Rep, Kretschmar),

Chairman DeKrey: What are the committee’s wishes in regard to HB 1172,

Rep. Maragos: 1 move the amendments.

Rep. Onstad: Seconded.
Voice vote: 6 /4/3

O

Rep. Eckre and Rep. Kretschmar arrived.

Rep. Grande: I move a Do Not Pass as amended.

Rep. Wrangham: Seconded.
7YES 5NO 1ABSENT DO NOT PASS AS AMENDFD CARRIER: Rep. Klemin
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EE
HB 1172

CHAIRMAN DEKREY AND COMMITTEE MEMBERS:

My name is Jack McDonald. I'm appearing today on behalf of the Natlonal Football
League. We OPPOSE this bill.

The National Football League opposes any increase in sports gaming. As you may
have heard, the NFL refused to allow the Las Vegas Convention and Visitors Authority to
alr commercials during yesterday's Super Bowl because Las Vegas was too closely
assoclated with sports betting, The NFL shares in the revenue from these ads, which cost
approximately $2 million for 30-seconds, =o it's serious in its objecticiis to sports betting.

It is our position that Federal law (the Professional and Amateur Sports Protection
Act/PASPA) prohibits such expansion (see law attached). This law prohibits states from
extending legalized sports gambling beyond those schemes “authorized by a statute as in
effect on October 2, 1991." 28 USCA 3704(a)(2)(A).

The Attomey General, In a nonbinding fetter and not an opinion, said that while
similar 1995 legislation did not "on its face” violate PASPA, the bill could not authorize
gambling prohibited by PASPA. This is exactly what this bill does by “decriminalizing” this
type of gambling. The type of gaming sought in HB 1172 was clearly not allowed on Oct.
2, 1991, and is not allowed today. Otherwise, this bill wouldn't be hers.

The sponsor says this bill just legalizes fantasy football leagues, office sports pools

or similar “pick the winner” games. THIS IS WRONG. This bill does much more than that.

Under this bill, anyone can form a "contest" on any activity, such as high school or
college basketball, a bridge tournament at the Senlor Center, or junior high cross country.
Then, the entrants in this "contest’ make judgments based on their knowledge of the
speed, skill, endurance, etc. of the players. For example, how good a shot is Minot High
School's point guard, or how we!' does Bismarck High School's champion swimmer do
her tums In the 200 backstroke. Then the entrants make a "decislon" by placing their

bets, and if they win, they win more than they bet. This isn't gambling?

This brings Vegas odds-type, sports book betting to North Dakota in a big way.
And, it brings it right to our local schools and colleges. Since this bfll says this is not
gambling, there will be no control by law enforcement officlals, no rules and regulations by
the Attorney General's office and no limits of what can be used to make bets on.

Thé 2001 Legislature defeated this bill 24-73. Similar bills have been defeated

every session since 1993. We strongly, but respectfully urge that you keep this streak
going by giving this bill a DO NCT PASS. We don't think North Dakotans want the wide

open expansion of gamkling this bill allows.

Il be happy to answer any questions. THANK YOU FOR YOUR TIME AND
CONSIDERATION,
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CHAPTER 178—PROFESSIONAL AND AMATEUR
SPORTS PROTECTION

of this e, 20 under secticn 3701. Definitions.

3702. Unlawful sports gambling,

INCES 3703. Injunctions,
3704, Applicability.

eral Civil Procedure e»72.§,

s, oot il Procedure § 30 WESTLAW COMPUTER ASSISTED LEGAL RESEARCH
' | ’ WESTLAW supplemenis your legal research in many ways. WESTLAW

> RESEARCH allows you to
' o update your research with the most current information

* number), .

Explanation pages of this volume, o expand your lbrary with additional resources

¢ retrieve direct history, precedential history and parailel citations with the
, Insta-Cite service

i “ For more information on using WESTLAW to supplement your research, see
S the WESTLAW Electronic Research Guide, which follows the Explanstion.

§ 3701. Definitions

For purposes of this chapter—

(1) the term “amateur sports organization” means—

(A) a person or governmental entity that sponsors, orga-
nizes, schedules, or conducts a competitive game in which
on¢ or more amateur athletes participate, oc

(B) a league or association of persons or governmental
entitles described in subparagraph (A),

(2) the term “governmental entity’” means a State, a political
subdivision of a State, or au eatity or organization, including an ;
entity or organization described in section 4(5) of the Indian q
Gaming Regulatory Act (25 U.S.C. 2703(5)), that has governmen- =~ -~ .
tal authority within the territorial boundaries of the United
States, including on lands described in section 4(4) of such Act ;
{25 U.S.C. 2703(4)), ;)

(3) the term “professional sports organization” means— '

(A) a person or governmental entity that sponsors, orga-

) nizes, schedules, or conducts a competitive game in which
one or more professional athletes participate, or
(B) a league or association of persons or governmental

—~ . entities described in subparagraph (A),
657
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(4) the term “person” has the meaning given such term in

section 1 of title 1, and

(5) the term “State” means any of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, Palau, or any

territory or ossession of the United States.
(Added Pub.L. 102-559, § 2(a), Oct. 23, 1992, 106 Stat. 4227.)

HISTORICAL AND STATUTORY NOTES

Revision Notes-and Legislative Reporis Effective Dates
1992 Acts. Senats Report No. 102-248,

1992 Acty. Section 3 of Pub.L. 102-559

see 1992 U.S. Code Cong. and Adm. Provided that: “This Act fenacting this

News, p. 3553.

chapter and enacting provisions set out

as a note under seclion | of this thle
shall tal Y 4

take effect on Fanuary [, 1993

LIBRARY REFERENCES
American Digest System

Elements of criminal ganing. see Gaming €=64.1 to 67.
Nature of offense of gaming. see Gaming €=62.

Regulation of athletic contests and activities in general, see Theaters and Shows

€=3.60.

Encyciopedias

Deliniticns, distinctions, and general considerations; sports, athleiic contests, and
activities, see CJ.S. Eniertainment and Amusements; Sports § 5.
Gaming: deflnitions, descriptions, anc .'istinctions. see C1.5. G §1

Gaming: offcuses and responsibility therefor, see CJ.S. Gaming § 80 et seq.

WESTLAW ELECTRONIC RESEARCH

Gaming cases: 188k[add key number].
Theaters and shows cases: 376k[add key number].
See, also, WESTLAW guide following the Explanation pages of this volume.

§ 3702. unlawhul sports gambling
It shall be unlawful for—

(1) a governmental entity to sponsor, opel:ate, advertise, pro- :

mote, license, or authorize by law or compact, or

(2} a person to sponsor, operate, advertise, or promote, pursu-
ant to the law or compact of a governmental eatity,

a lottery, sweepstakes, or other betting, gambling. or wagering
scheme based, directly or indirectly (through the use of geographical
references or otherwise). on one or more competitive games in which
amateur or professiora’ athletes participate, or are intended to

gat. -

par” “vate, or on one or more perfornances of such athletes in such/-}\
{ i

¥

B e S

A T B S [

Ch 178 SPORTS PROTECTION

HISTORICAL AND STATUTORY NOTES

Revision Notes and Leglalative Reports

1992 Acts. Senaie Reporl No. 102-248,
see 1992 US. Code Cong. and Adm.
News, p. 3553.

Effective Dates .

1992 Acts. Section eflective Jan. 1,
1993, see section 3 of Pub. L 102-559, set
out as a note under sectioa 3701 of this
title.

*  LIBRARY REFERENCES
American Digest Systemn

Gaming olfenses: playlng or belling in general, see Gaming €=71.
Regulation of sthletic contests and activilies in geners], see Theaters and Shows
o=3.60.

Encyclopedias
Gaming offenses and responsibility therefor; bet or wager, see C1.5. Gaming
§ 88

Ollenses incider:. 10 conduct of sports, see CJ.S. Entertsinment and Amusement;
Sporis § .02,
WESTLAW ELECTRONIC RESEARCH

Gaming cases: 188kfadd key number].
Theaters and sliows cases: 376k{add key number]. i
See, alwo. WESTLAW guide following the Explanation pages of this volume.

§ 3703. Injunctions

A civil action to enjoin a violation of section 3702 may be com-
menced in an sppropriate district court of the United Siates by the
Attorney General of the United States, or by a professional sports

organization or amateur sports organization whose competitive game

is alleged to be the basis of such violation.
(Added Pub.L. 102-559, § 2(a), Oct. 28, 1992, 106 Siat. 4228))

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legisiative Reporis  Effeciive Dates :

1992 Acts. Senaic Report No. 102-248, ”1993’2“&:!&8?:? dl’eclilv:zlsasa’.‘:i
:cl”lsgs.f. Code Coag. and Adm, Mt.samml lumlﬂ.ﬂﬁ
ews. P. 3339 title.

i
LIBRARY REFERENCES 4
American Digest Sysiem ;
Actions for injunction; verue, see Injunctions €={11.
Illegal gaming: preliminary proceedings in prosecution, sce Gaming ¢=43.
Encyclopedias - ’ f\

L - 1 neZe. Loap 5o0e

e apes venne see C1S Inbmoetione § 179,

S

g §3703

>

3

= e e b P P

-

;x,tl“:.“x-

"



2

samaeuBis »,s03849d0

yood

3

spony}) W)

110401 1BALUIS

S Red " \M””’“ ’

L)
wOR

» Q8

a9

seony 0} ydeidousiu ok

p——

s

’

03 PO4BA} 1P BPI0ON

gyuy Ui
‘;{o spaspueys
PO

"y

W

oN

oyl

sy 3} ‘9013
“i uso | JWN

}

SR

b 9y 0% 9P
Wpus

Ay
»

i

"W
.
Y

shg WY

_W.,,;q....‘..(-
(R

oy 40) W3

kg Gt
' N

NRHE R AN s

|, A T R

MRl ﬂw%

TN e R R

i
%

(o] APTTOUN ) N .
St J ) ,\,2:.‘";‘“,\1‘,‘{ \»wwml‘:‘.peﬂq)_)m
Tk

T R 2 b AN Y T T W B N
LA

'i‘
¥

14 AN Ak

a7 B KL E X'
e
LA £-8
\]

.
e

'

- SPORTS PROTECTION Past 6

WESTLAW ELECTRONIC RESEARCH

Gm(n‘m 188k{add key number].
Injunction cases: 2§ 2k{add key number].

See, slso, WESTLAW guide following the Explanation pages of this solume.

§ 3704. applicability

(») Section 3702 shall not apply 10—

(1) a lottery, sweepstakes, or other betting. gambling, or wa-
gering scheme in operation in a State or other governmental
entity, to the extent that the scheme was conducted by that State
or other governmental entity at any time during *he period
beginning January {, 1976, and ending August 31, 1990;

" {2) a lottery, sweepstakes, or other beiting, gambling, or wa-
gering scheme in operation in a State or other governmental
entity where both—

{A) such scheme was authorized by a statute as in effect
on October 2, 1991; and -

(B) & scheme described in section 3702 (other than one
based on parimutuel animal racing or jai-alal games) actual-
ly was conducted in that State or other governmental entity
at any time during the period beginning September 1, 1989,
and ending October 2, 1991, pursuant to the law of that
State or other governmental eatity;

(3) a betting, gambling, or wagering scheme, other than a
lottery described in paragraph (1), conducted exclusively in
casinos located in a municipslity, but only to the extent that—

(A) such scheme or a similar scheme was authorized, not

" Iater than one year after the effective date of this chapter, to
be operated in that municipality; and

(B) any commercial casino gaming scheme was in opers-
tion in such municipality throughout the 10-year period
ending on such effective date pursuant to a comprehensive
system of State regulation authorized by that State’s consti-
tution and applicable solely to such municipality; or '

(4) parimutuel animal racing or jei-alai games. .
(&' xcept as provided in subsection (a), section 3702 shall apply

on lands described in section 4(4) of the Indian Gaming Regulatory
Act (25 U.S.C. 2703(4)).
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1992 Acts. Senate Report No. 102-248,
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Januaryl13, 2003

To Whom It May Concern:

On behalf of the National Federation of State High School Associations and our member
association, the North Dakota High School Athletic Association, we write in opposition
to the passage of North Dakota House Bill 1172. We believe that the passage of this bill
is specifically prohibited by the Professional and Amateur Sports Protection Act, 28
U.S.C. 178, We further believe that the passage of such a bill, even if allowed by federal
law, would be an inappropriate change in the law of North Dakota, not withstanding the
dubious benefits that might be claimed if it becomes law.

' \) This bill and its impact on our children and young adults is not appropriate public policy.

S Any bill that permits’ gambling on or by high school students is deleterious to the young
people we are attempting to educate. We urge all legislators to oppose North Dakota
House Bill 1172,

Sincerely,

Robert F. Kanaby K—‘ja‘

Executive Director
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Legislative Testimony Regarding H.B. 1172
Presented by Christina Kindel
(for the North Dakota Family Alliance)
January 27, 2003

Mr, Chairman and Members of the House Judiciary Committee,

My name is Christina Kindel, and I am the director of the North Dakota Family Alliance.
I do not stand before you today as an expert on all gambling issues. However, I do speak
for hundreds of families across North Dakota who will most certainly be affected by H.B.
1172 if it passes, and I am here today to urge you to oppose this bill,

Although I am not an expert on gambling issues, I can tell you that the research I have
done points very clearly to one simple message; gambling hurts and even destroys
individuals lives, and the lives of families. It is for this reason that I appear before you
today and urge you to oppose H.B. 1172,

Currently, North Dakota law recognizes the dangers of placing bets on sporting contests,
and prohibits such activity. Although some will argue tha. sports betting occurs all the
time in private homes, the North Dakota Family Alliance sees this as no reason to
completely remove the ban on all such sports betting. H.B. 1172 attempts to lift any and
all restrictions on sports betting, and by removing current restrictions, would allow
anyone of any age, at any type of sporting event, to place a bet of any size, without any
guidelines or restrictions whatever. Again, I speak for hundreds of families when I say
that this bill will change the landscape of sporting events and family activity sutrounding
such events in North Dakota by allowing completely unrestricted betting on sporting
events here in our state,

Currently, our state is already addressing the challenges being faced by families who
participate in sports in North Dakota. An example of this would be the introduction of
H.B. 1208, which has been introduced specifically addressing the need to provide a
penalty for people attempting to assault a sports official. I think anyone in this room who
attends sporting events will recognize the growing problem of angry or irritated parents
and players at school sporting events, H.B. 1208 is a direct attempt to address and
provide some law and regulations concerning the increasing expressions of hostility at
these games. Add to the energies of these games the tensions brought on by placing bets
on teams and players would clearly possess the potential of creating even more agitated
spectators. Passing H.B, 1172 would be like adding gasoline to a fire, by clearly
permitting unrestrictod betting at any type of sporting event here in North Dakota.

We strongly urge the members of this committee to oppose H.B. 1172, Thank you.
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