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DOMESTIC RELATIONS AND PERSONS

CHAPTER 142

HOUSE BILL NO. 1445
(Representatives Damschen, Heller, Hunskor, L. Meier)
(Senators Christmann, Klein)

AN ACT to amend and reenact section 14-02.1-02 of the North Dakota Century
Code, relating to the requirements of informed consent to abortion.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 14-02.1-02 of the North Dakota
Century Code is amended and reenacted as follows:

14-02.1-02. Definitions. As used in this chapter:

-

"Abortion" means the termination of human pregnancy with an intention
other than to produce a live birth or to remove a dead embryo or fetus.

2. "Abortion facility" means a clinic, ambulatory surgical center, physician's
office, or any other place or facility in which abortions are performed,
other than a hospital.

3. "Hospital" means an institution licensed by the state department of
health under chapter 23-16 and any hospital operated by the United
States or this state.

4. "Human being" means an individual living member of the species of
homo sapiens, including the unborn human being during the entire
embryonic and fetal ages from fertilization to full gestation.

5. "Infant born alive" or "live born child" means a born child which exhibits
either heartbeat, spontaneous respiratory activity, spontaneous
movement of voluntary muscles or pulsation of the umbilical cord if still
attached to the child.

5 6. ‘"Informed consent" means voluntary consent to abortion by the woman

upon whom the abortion is to be performed provided that:

a. The woman is told the following by the physician who is to perform
the abortion, by the referring physician, or by the physician's agent,
at least twenty-four hours before the abortion:

(1) The name of the physician who will perform the abortion;

(2) The abortion will terminate the life of a whole, separate,
unique, living human being;
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(38) The particular medical risks associated with the particular
abortion procedure to be employed including, when
medically accurate, the risks of infection, hemorrhage,
danger to subsequent pregnancies, and infertility;

3} (4) The probable gestational age of the unborn child at the time
the abortion is to be performed; and

4 (5) The medical risks associated with carrying her child to term.

b. The woman is informed, by the physician or the physician's agent,
at least twenty-four hours before the abortion:

(1)  That medical assistance benefits may be available for
prenatal care, childbirth, and neonatal care;

(2)  That the father is liable to assist in the support of her child,
even in instances in which the father has offered to pay for
the abortion; and

(3) That she has the right to review the printed materials
described in section 14-02.1-02.1. The physician or the
physician's agent shall orally inform the woman the materials
have been provided by the state of North Dakota and that
they describe the unborn child and list agencies that offer
alternatives to abortion. If the woman chooses to view the
materials, copies of them must be furnished to her. The
physician and the physician's agent may disassociate
themselves from the materials and may comment or refrain
from comment on them, as they choose.

c. The woman certifies in writing, prior to the abortion, that the
information described in subdivisions a and b has been furnished
to her and that she has been informed of her opportunity to review
the information referred to in paragraph 3 of subdivision b.

d. Prior to the performance of the abortion, the physician who is to
perform or induce the abortion or the physician's agent receives a
copy of the written certification prescribed by subdivision c.

"Licensed physician" means a person who is licensed to practice
medicine or osteopathy under chapter 43-17 or a physician practicing in
the armed services of the United States or in the employ of the United
States.

"Medical emergency" means that condition which, on the basis of the
physician's best clinical judgment, so complicates a pregnancy as to
necessitate an immediate abortion to avert the death of the mother or for
which a twenty-four-hour delay will create grave peril of immediate and
irreversible loss of major bodily function.

"Probable gestational age of the unborn child" means what, in the
judgment of the attending physician, will with reasonable probability be
the gestational age of the unborn child at the time the abortion is
planned to be performed.
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g- 10. "Viable" means the ability of a fetus to live outside the mother's womb,
albeit with artificial aid.

Approved April 21, 2009
Filed April 22, 2009
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CHAPTER 143

SENATE BILL NO. 2265
(Senators Wanzek, Erbele, Mathern)
(Representatives J. Kelsh, S. Kelsh, L. Meier)

AN ACT to create and enact a new section to chapter 14-02.1 of the North Dakota
Century Code, relating to required notice to be posted at abortion facilities.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 14-02.1 of the North Dakota Century
Code is created and enacted as follows:

Required notice at abortion facility.

1
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4.

Any abortion facility that performs abortions shall display signs that
contain_exclusively the following words: "NOTICE: No one can force
you to have an abortion. |t is against the law for a spouse, a boyfriend,
a parent, a friend, a medical care provider, or any other person to in any
way force you to have an abortion."

The signs must be located so that the signs can be read easily and in
areas that ensure maximum visibility to women at the time a woman
gives consent to an abortion.

The display of signs pursuant to this section does not discharge any
other legal duty of an abortion facility or physician.

The state department of health shall make the signs required by this
section available for download in a printable format on its internet
website.

Approved April 8, 2009
Filed April 9, 2009
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CHAPTER 144

HOUSE BILL NO. 1371
(Representatives Grande, Dahl, Kerzman)
(Senators Erbele, Krauter, Wanzek)

AN ACT to amend and reenact sections 14-02.1-04 and 14-02.1-07 of the North
Dakota Century Code, relating to limitations on the performance of abortion
and abortion reporting requirements.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 14-02.1-04 of the North Dakota
Century Code is amended and reenacted as follows:

14-02.1-04. Limitations on the performance of abortions - Penalty.

1.

No abortion may be done by any person other than a licensed physician
using medical standards applicable to all other surgical procedures.

After the first twelve weeks of pregnancy but prior to the time at which
the fetus may reasonably be expected to have reached viability, no
abortion may be performed in any facility other than a licensed hospital.

After the point in pregnancy when the fetus may reasonably be
expected to have reached viability, no abortion may be performed
except in a hospital, and then only if in the medical judgment of the
physician the abortion is necessary to preserve the life of the woman or
if in the physician's medical judgment the continuation of her pregnancy
will impose on her a substantial risk of grave impairment of her physical
or mental health.

An abortion under this subsection may only be performed if the
above-mentioned medical judgment of the physician who is to perform
the abortion is first certified by the physician in writing, setting forth in
detail the facts upon which the physician relies in making this judgment
and if this judgment has been concurred in by two other licensed
physicians who have examined the patient. The foregoing certification
and concurrence is not required in the case of an emergency when the
abortion is necessary to preserve the life of the patient.

An _abortion facility may not perform an abortion on a woman without
first offering the woman an opportunity to receive and view at the
abortion facility or another facility an active ultrasound of her fetus. The
offer and opportunity to receive and view an ultrasound must occur at
least twenty-four hours before the abortion is scheduled to be
performed. The active ultrasound image must be of a quality consistent
with standard medical practice in _the community, contain the
dimensions of the fetus, and accurately portray the presence of external
members _and internal organs, including the heartbeat, if present or
viewable, of the fetus. The auscultation of the fetal heart tone must be
of a quality consistent with standard medical practice in the community.
The abortion facility shall document the woman's response to the offer,
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including the date and time of the offer and the woman's signature

attesting to her informed decision.

Any licensed physician who performs an abortion without complying
with the provisions of this section is guilty of a class A misdemeanor.

It is a class B felony for any person, other than a physician licensed
under chapter 43-17, to perform an abortion in this state.

SECTION 2. AMENDMENT. Section 14-02.1-07 of the North Dakota
Century Code is amended and reenacted as follows:

14-02.1-07. Records required - Reporting of practice of abortion.

1.

2.

Records:

a.

All abortion facilities and hospitals in which abortions are
performed shall keep records, including admission and discharge
notes, histories, results of tests and examinations, nurses'
worksheets, social service records, and progress notes, and shall
further keep a copy of all written certifications provided for in this
chapter as well as a copy of the constructive notice forms, consent
forms, court orders, abortion reports, and complication reports. All
abortion facilities shall keep records of the number of women who
availed themselves of the opportunity to receive and view an
ultrasound image of their fetuses pursuant to section 14-02.1-04,
and the number who did not; and of each of those numbers, the
number who, to the best of the reporting abortion facility's
information and belief, went on to obtain the abortion. Records
must be maintained in the permanent files of the hospital or
abortion facility for a period of not less than seven years.

The medical records of abortion facilities and hospitals in which
abortions are performed and all information contained therein must
remain confidential and may be used by the state department of
health only for gathering statistical data and ensuring compliance
with the provisions of this chapter.

Reporting:

a.

An individual abortion report for each abortion performed upon a
woman must be completed by her attending physician. The report
must be confidential and may not contain the name of the woman.
This reporting must include the data called for in the United States
standard report of induced termination of pregnancy as
recommended by the national center for health statistics.

All abortion reports must be signed by the attending physician and
submitted to the state department of health within thirty days from
the date of the abortion. All complication reports must be signed
by the physician providing the post-abortion care and submitted to
the state department of health within thirty days from the date of the
post-abortion care.

A copy of the abortion report must be made a part of the medical
record of the patient at the facility or hospital in which the abortion
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was performed. In cases when post-abortion complications are
discovered, diagnosed, or treated by physicians not associated
with the facility or hospital where the abortion was performed, the
state department of health shall forward a copy of the report to that
facility or hospital to be made a part of the patient's permanent
record.

d. The state department of health is responsible for collecting all
abortion reports and complication reports and collating and
evaluating all data gathered therefrom and shall annually publish a
statistical report based on data from abortions performed in the
previous calendar year.

e. The state department of health shall report to the attorney general
any apparent violation of this chapter.

Approved April 21, 2009
Filed April 22, 2009
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CHAPTER 145

SENATE BILL NO. 2143
(Political Subdivisions Committee)
(At the request of the Office of Management and Budget)

AN ACT to amend and reenact section 14-02.4-19 of the North Dakota Century
Code, relating to the administrative adjudication of discriminatory practices.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 14-02.4-19 of the North Dakota
Century Code is amended and reenacted as follows:

14-02.4-19. Actions - Limitations.

1.

[o

Any person claiming to be aggrieved by a discriminatory practice with
regard to public services or public accommodations in violation of this
chapter may file a complaint of discriminatory practices with the
department or may bring an action in the district court in the judicial
district in which the unlawful practice is alleged to have been committed
or in the district in which the person would have obtained public
accommodations or services were it not for the alleged discriminatory
act within one hundred eighty days of the alleged act of wrongdoing.

Any person claiming to be aggrieved by any discriminatory practice
other than public services or public accommodations in violation of this
chapter may file a complaint of discriminatory practice with the
department or, except as limited by this section, may bring an action in
the district court in the judicial district in which the unlawful practice is
alleged to have been committed, in the district in which the records
relevant to the practice are maintained and administered, or in the
district in which the person would have worked or obtained credit were it
not for the alleged discriminatory act within three hundred days of the
alleged act of wrongdoing.

¥ Except as otherwise limited by this section, if a complaint of a
discriminatory practice is first filed with the department, the period of
limitation for bringing an action in the district court is ninety days from
the date the department dismisses the complaint or issues a written
probable cause determination.

If a person elects to bring an action in the district court under this
chapter, any pending administrative action pending before the
department based upon the same discriminatory acts must be
dismissed immediately.

A person whose collective bargaining agreement, employment contract,
or public employee rights provides a process through which recourse for
discriminatory acts is available must exercise that process to completion
before commencing an action under this section, and if that process
provides for judicial review by statutory appeal or through special
proceedings, then that process must be followed to completion. The
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period of limitation for bringing an action in the district court if there is no
statutory appeal is ninety days from the date the available process is
completed or if a complaint is filed with the department, ninety days from
the date the department dismisses a complaint or issues a written
probable cause determination, whichever is greater. In those cases
when there is no statutory appeal, a request for an administrative
hearing under section 14-02.4-23 must be made within twenty days from
the date the department dismisses a complaint or issues a probable
cause determination, but no administrative hearing may be held until
any available internal process is completed. A person found to have
been subjected to a discriminatory act through an administrative
process may apply to the district court for an award of reasonable
attorney's fees and costs. Nothing in this subsection limits the ability of
the department to receive and investigate complaints of discrimination
and engage in informal conciliation.

Approved April 8, 2009
Filed April 9, 2009



10 Chapter 146 Domestic Relations and Persons

CHAPTER 146

HOUSE BILL NO. 1252
(Representatives Mueller, Dahl, Delmore, Hawken)
(Senators Heckaman, Nelson)

AN ACT to create and enact section 14-03-20.2 of the North Dakota Century Code,
relating to middle name options.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Section 14-03-20.2 of the North Dakota Century Code is
created and enacted as follows:

14-03-20.2. Middle name options.

1. One party or both parties to a marriage may elect to change the middle
name by which that individual wishes to be known after the
solemnization of the marriage by entering the new middle name in the
space provided on the marriage license application. If an individual
elects to change that individual's middle name, the middle name entry
on the marriage license application or marriage license must consist of
the premarriage surname or former surname of that individual.

2. Compliance with the middle name provisions of this section is sufficient
to meet the satisfactory evidence requirements of section 39-06-07.1.

Approved April 28, 2009
Filed May 1, 2009
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CHAPTER 147

HOUSE BILL NO. 1291
(Representatives Delmore, Dahl, DeKrey, S. Meyer)
(Senators Lyson, Schneider)

AN ACT to create and enact a new section to chapter 14-07.1 of the North Dakota
Century Code, relating to the use of electronic monitoring as a condition of
release for certain individuals.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 14-07.1 of the North Dakota Century
Code is created and enacted as follows:

Release conditions. If an individual charged with or arrested for a crime
involving domestic violence, including a violation of a domestic violence protection
order _under section 14-07.1-03 or _an order prohibiting contact under section
14-07.1-13, is released from custody, a district or municipal court may require that
electronic home detention or global positioning system monitoring be used for the
individual as a condition of release.

Approved April 8, 2009
Filed April 9, 2009
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CHAPTER 148

HOUSE BILL NO. 1329
(Representatives Weisz, Bellew, DeKrey)
(Senator Klein)

AN ACT to create and enact a new subsection to section 14-09-09.3 of the North
Dakota Century Code, relating to the duties and liabilities of an income payer;
to amend and reenact section 14-09-09.7 of the North Dakota Century Code,
relating to the child support guidelines; and to provide an agency directive.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

80 SECTION 1. A new subsection to section 14-09-09.3 of the North Dakota
Century Code is created and enacted as follows:

If an income payer makes an error in the remittal information the income
payer provides to the state disbursement unit, the income payer has not
complied with this section and is responsible for the error, but has a
cause of action for reimbursement against any person that receives
funds from the disbursement unit as a result of the error and refuses to
return the funds upon request.

81 SECTION 2. AMENDMENT. Section 14-09-09.7 of the North Dakota
Century Code is amended and reenacted as follows:

14-09-09.7. Child support guidelines.

1. The department of human services shall establish child support
guidelines to assist courts in determining the amount a parent should be
expected to contribute toward the support of the child under this section.
The guidelines must:

a. Include consideration of gross income. For purposes of the
guidelines, gross income does not include an employee benefit
over which the employee does not have significant influence or
control over the nature or amount unless:

(1)  That benefit may be liquidated; and

(2) Liquidation of that benefit does not result in the employee
incurring an income tax penalty.

b.  Authorize an expense deduction for determining net income.

80  Section 14-09-09.3 was also amended by section 2 of House Bill No. 1175,
chapter 419.

81 Section 14-09-09.7 was also amended by section 97 of House Bill No. 1436,
chapter 482.
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c. Designate other available resources to be considered.

d. Specify the circumstances that should be considered in reducing
support contributions on the basis of hardship.

e. Include consideration of extended periods of time a minor child
spends with the child's obligor parent.

. Autherize a rebuttal of the presumption provided in subsestion 3 in

cases of alypieal everlime vages or Renreetiing Bonuses euver
vehieh the ebliger dees pet heve cigpifisant influence ef centrek

g Authorize a rebuttal of the presumption provided in subsection 3 4
based on the proportionate net income of the obligor and the
obligee when the net income of the obligee is at least three times
higher than the net income of the obligor.

g. Include consideration of an obligated party's responsibility for
health insurance coverage or other medical support under section
14-09-08.10.

The guidelines may not take into consideration cases of atypical
overtime wages or nonrecurring bonuses over which the obligor does
not have significant influence or control.

The department shall accept and compile pertinent and reliable
information from any available source in order to establish the child
support guidelines. Copies of the guidelines must be made available to
courts, state's attorneys, and upon request, to any other state or county
officer or agency engaged in the administration or enforcement of this
chapter.

There is a rebuttable presumption that the amount of child support that
would result from the application of the child support guidelines is the
correct amount of child support. The presumption may be rebutted if a
preponderance of the evidence in a contested matter establishes,
applying criteria established by the child support agency which take into
consideration the best interests of the child, that the child support
amount established under the guidelines is not the correct amount of
child support. A written finding or a specific finding on the record must
be made if the court determines that the presumption has been rebutted.
The finding must:

a. State the child support amount determined through application of
the guidelines;

b. Identify the criteria that rebut the presumption of correctness of that
amount; and

c. State the child support amount determined after application of the
criteria that rebut the presumption.

The department shall institute a new rulemaking proceeding under
section 28-32-02 relating to the child support guidelines to ensure that
the application of the guidelines results in the determination of
appropriate child support award amounts. The initial rulemaking
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proceeding must be commenced with a notice of proposed adoption,
amendment, or repeal by August 1, 1998, and subsequent rulemaking
proceedings must be so commenced at least once every four years
thereafter. Before commencing any rulemaking proceeding under this
section, the department shall convene a drafting advisory committee
that includes two members of the legislative assembly appointed by the
chairman of the legislative council.

The guidelines established under this section may include a separate
amount of child support for the child's health insurance coverage,
reimbursement for public health coverage provided under chapter
50-29, and other medical support.

SECTION 3. ADMINISTRATIVE RULEMAKING - ADDITIONAL REBUTTAL
CRITERIA. As part of the first rulemaking commenced under section 14-09-09.7
after the effective date of this Act, the Department of Human Services shall adopt
new criteria for rebutting the presumptively correct amount of support determined
under the child support guidelines based on the increased ability of an obligor,
whose income is decreased based on depreciation, to provide child support.

Approved April 24, 2009
Filed April 29, 2009



Domestic Relations and Persons Chapter 149 15

CHAPTER 149

SENATE BILL NO. 2042
(Legislative Council)
(Judicial Process Committee)

AN ACT to create and enact six new sections to chapter 14-09 and chapter 14-09.2
of the North Dakota Century Code, relating to parental rights and
responsibilities and to parenting coordinators; to amend and reenact sections
14-05-22, 14-05-23, 14-09-05.1, 14-09-06.2, 14-09-06.3, 14-09-06.4,
14-09-06.6, and 14-09-07 of the North Dakota Century Code, relating to
parental rights and responsibilities; to repeal sections 14-09-04, 14-09-05,
14-09-06, 14-09-06.1, and 14-09-28 of the North Dakota Century Code,
relating to child custody and parental custody and visitation rights and duties;
and to provide an expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 14-05-22 of the North Dakota Century
Code is amended and reenacted as follows:

14-05-22. Custedy of echildren - Visitation Parental rights and
responsibilities - Costs.

1. In an action for divorce, the court, before or after judgment, may give
sueh direction for the eustedy; eare; and edueatien parenting rights and
responsibilities of the children of the marriage as may seem
er preper; and may vacate or modify the same at any time. Any award
or change of eustedy primary parental responsibilities must be made in
accordance with the provisions of chapter 14-09.

2. After making an award of eustedy primary residential responsibility, the
court shal, upon request of the reneustedial other parent, shall grant
such rights of wisitatier parenting time as will enable the child ard the
noncustedial parent to maintain a parent-child relationship that will be
beneficial to the child, unless the court finds, after a hearing, that
wisitation #s such rights of parenting time are likely to endanger the
child's physical or emotional health.

2= i the couwd firds et a parent has perpelrated demestic wielerse and
that parert dees nmet have susledy: and Hhere odsls ore insident f
demestic violence which resulied i serious bediy njury of invelved the
wse of & dargereus weapen oF there edsls & patern of deomeste
vielence within a reasonable Hme proximate to the proeceding; the court
sha#a#eweHys&peMsedehﬂdwsﬂa&maw&h%ha%pafeﬂ%&mess%here
is a showing by clear and convincing cvidence that uhsupervised
visttation would ret endanger the ehild's physical er emotional heatth:

A= U any eeud firds el a parent Res seswally abused the parents shilds
sussessiully completed a krealtment pregrar desigred fer sueh sewal
abusers; and that supervised visitation is 1 the ehild's best interest:
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CSentact betveen the abusive parert and the child may be alleved anly
1 a theropedtie sotling: faciiaied by o therapist as sart of 2 ssswal
sereht and the therapist for the abused child agree that i semves &
tHrerapertic prrpese and is in the best interests of the childs

5. ln apy czstedy ef wisiatien precesding ia wihich 2 parenrt s found to
hene pemetrated derrestie weolehee:r and there odsls ere ircident of
deprestie vielense which resulied in serods bedily Rjury of veled the
use ef a depgerous weapen oF there exsts o patlern of deopiestis
wiglense within o reaserable trme presdmale te the proceeding; all coud
paid by the perpetater of the derrestie welerse wrless these sesis

SECTION 2. AMENDMENT. Section 14-05-23 of the North Dakota Century
Code is amended and reenacted as follows:

14-05-23. Temporary support, attorney's fees, and eustedy parental
rights and responsibilities. During any time in which an action for separation or
divorce is pending, the court, upon application of a party, may issue an order
requiring a party to pay such support as may be necessary for the support of a party
and minor children of the parties and for the payment of attorney's fees. The court in
the order may award eustedy of miner children to a party make an order concerning
parental rights and responsibilities concerning the children of the parties. The order
may be issued and served in accordance with the North Dakota Rules of Court. The
court may include in the order a provision for domestic violence protection provided
the party has submitted a verified application for the order which is sufficient to meet
the criteria defined in subsection 2 of section 14-07.1-01. A violation of the
protection provision of the order is subject to the penalties established in section
14-07.1-06 and the arrest procedures authorized in section 14-07.1-11.

SECTION 3. AMENDMENT. Section 14-09-05.1 of the North Dakota
Century Code is amended and reenacted as follows:

14-09-05.1. Grandparental rights of visitation to unmarried miners minor
child - Mediation or arbitration.

1. The grandparents and great-grandparents of an unmarried minor child
may be granted reasonable visitation rights to the mirer child by the
district court upon a finding that visitation would be in the best interests
of the mrirer child and would not interfere with the parent-child
relationship.

[~

The court shall consider the amount of personal contact that has
occurred between the grandparents or great-grandparents and the
mirer child and the mirers child's parents.

(5

This section does not apply to agency adoptions or when the mirer
child has been adopted by a person other than a stepparent or
grandparent. Any visitation rights granted under this section before the
adoption of the mirer child may be terminated upon the adoption if
termination of the rights is in the best interest of the mirer child.

[

An application for visitation rights under this section may be considered
by the district court in conjunction with a divorce proceeding involving
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the parent of the minor child. If any district court of this state retains
jurisdiction over the eustediat residential placement of the minor child or
children by virtue of any prior proceedings, the rights conferred by this
section may be enforced by the grandparents or the great-grandparents
through motion under the prior proceeding. If no district court otherwise
has jurisdiction, a proceeding to enforce grandparental rights may be
brought against the eustedial parent having primary residential
responsibility as a civil action and venued in the county of residence of
the minor child.

The district court may require mediation of the matter under chapter
14-09.1. If mediation fails and if the mediator agrees, the court may
order the dispute arbitrated by the person who attempted mediation.
Joinder of grandparents or of great-grandparents awarded visitation
rights under this section must occur in any proceeding to terminate
parental rights.

SECTION 4. Five new sections to chapter 14-09 of the North Dakota Century
Code are created and enacted as follows:

Definitions. As used in this chapter, unless the context otherwise requires:

1L

[~

|0

[

[o

|o

7.

"Decisionmaking responsibility" means the responsibility to make
decisions concerning the child. The term may refer to decisions on all
issues or on specified issues, but not child support issues.

"Parental rights and responsibilities" means all rights and
responsibilities a parent has concerning the parent's child.

"Parenting plan" means a written plan describing each parent's rights
and responsibilities.

"Parenting schedule" means the schedule of when the child is in the
care of each parent.

"Parenting time" means the time when the child is to be in the care of a
parent.

"Primary residential responsibility" means a parent with more than fifty
percent of the residential responsibility.

"Residential responsibility" means a parent's responsibility to provide a
home for the child.

Parental rights and responsibilities - Best interests and welfare of child.

1L

[~

A court issuing an order that deals with parenting rights and
responsibilities of a child entered under this chapter shall award the
parental rights and responsibilities concerning the child to a person,
agency, organization, or institution as will, in the opinion of the court,
promote the best interests and welfare of the child. Between the mother
and father, whether married or unmarried, there is no presumption as to
whom will better promote the best interests and welfare of the child.

If the court finds that a parent has perpetrated domestic violence and
that parent does not have residential responsibility, and there exists one
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[

incident of domestic violence which resulted in serious bodily injury or
involved the use of a dangerous weapon or there exists a pattern of
domestic violence within a reasonable time proximate to the proceeding,
the court shall allow only supervised parenting time with that parent
unless there is a showing by clear and convincing evidence that
unsupervised parenting time would not endanger the child's physical or
emotional health.

If any court finds that a parent has sexually abused the parent's child,
the court shall prohibit contact between the abusive parent and the child
until the court finds that the abusive parent has successfully completed
a_treatment program designed for such sexual abusers and that
supervised parenting time is in the child's best interest. Contact
between the abusive parent and the child may be allowed only in a
therapeutic setting, facilitated by a therapist as part of a sexual abuse
treatment program, and only when the therapist for the abusive parent
and the therapist for the abused child agree that contact serves a
therapeutic purpose and is in the best interests of the child.

In_any proceeding dealing with parental rights and responsibilities in
which a parent is found to have perpetrated domestic violence, and
there exists one incident of domestic violence which resulted in serious
bodily injury or involved the use of a dangerous weapon or there exists
a pattern of domestic violence within a reasonable time proximate to the
proceeding, all court costs, attorney's fees, evaluation fees, and expert
witness fees must be paid by the perpetrator of the domestic violence
unless those costs would place an undue financial hardship on that

parent.

Parenting plans - Contents.

1

[~

In_any proceeding to establish or modify a judgment providing for
parenting time with a child, the parents shall develop and file with the
court a parenting plan to be included in the court's decree. If the
parents are unable to agree on a parenting plan, the court shall issue a
parenting plan considering the best interests of the child.

A parenting plan must include, at a minimum, provisions regarding the
following or an explanation as to why a provision is not included:

a. Decisionmaking responsibility relative to:

(1) Routine or day-to-day decisions; and

(2) Maijor decisions such as education, health care, and spiritual
development;

b. Information sharing and access, including telephone and electronic
access;

c. Legal residence of a child for school attendance;

d. Residential responsibility, parenting time, and parenting schedule,

including:
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(1) Holidays and days off from school, birthday, and vacation
planning;

(2) Weekends and weekdays; and

(3) Summers;

e. Transportation and exchange of the child, considering the safety of
the parties;

f.  Procedure for review and adjustment of the plan; and

g. Methods for resolving disputes.

Decisionmaking responsibility. Except as provided in subsection 3, in the

making of any order relative to decisionmaking responsibility:

1L

[~

|0
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If the parents have reached an agreement as to decisionmaking
responsibility, the court shall accept the agreement unless the court
makes written findings that the agreement is not in the best interests of
the child.

If the parents cannot agree on an allocation of decisionmaking
responsibility, the court shall enter an order allocating decisionmaking
responsibility in the best interests of the child.

An allocation of decisionmaking responsibility is not in the best interests
of the child unless the order includes a method of resolving disputes
when parents do not agree on an issue.

If the court finds that domestic violence as defined in section 14-07.1-01
has occurred, the court shall consider such domestic violence in
determining whether joint decisionmaking responsibility is in the best
interests of the child. In such cases, the court shall make orders for the
allocation of parental rights and responsibilities that best protect the
child, the parent, or both. If joint decisionmaking responsibility is
granted, even though there is evidence of domestic violence, the court
shall provide written findings to support the order.

Parental rights and responsibilities.

1L

Each parent of a child has the following rights and responsibilities:

a. Right to access and obtain copies of the child's educational,
medical, dental, religious, insurance, and other records or

information.

b. Right to attend educational conferences concerning the child. This
right does not require any school to hold a separate conference
with each parent.

c. Right to reasonable access to the child by written, telephonic, and
electronic means.

d. Duty to inform the other parent as soon as reasonably possible of a

serious accident or serious illness for which the child receives
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health care treatment. The parent shall provide to the other parent
a description of the serious accident or serious illness, the time of
the serious accident or serious illness, and the name and location
of the treating health care provider.

e. Duty to immediately inform the other parent of residential
telephone numbers and address, and any changes to the same.
f.  Duty to keep the other parent informed of the name and address of

the school the child attends.

The court shall include in an order establishing or modifying parental

rights and responsibilities the rights and duties listed in this section;

however, the court may restrict or exclude any right or duty listed in this

section if the order states the reason in support of the restriction or

exclusion. The court shall consider any domestic violence protection
orders relating to the parties when determining whether to restrict or
exclude any right or duty listed in this section.

SECTION 5. AMENDMENT. Section 14-09-06.2 of the North Dakota
Century Code is amended and reenacted as follows:

14-09-06.2. Best interests and welfare of child - Court consideration -

Factors.

1.

For the purpose of eustedy parental rights and responsibilities, the best
interests and welfare of the child is determined by the court's
consideration and evaluation of all factors affecting the best interests
and welfare of the child. These factors include all of the following when
applicable:

a. The love, affection, and other emotional ties existing between the
parents and child and the ability of each parent to provide the child
with nurture, love, affection, and guidance.

b.  The capacity and dispesiticn ef the parenis to give the child loves
offection: and guidarse and te coptirte the cedeation of the ehild
ability of each parent to assure that the child receives adequate
food, clothing, shelter, medical care, and a safe environment.

c.  The dispesitien of the peorenis to previde the child vith feed:
clething: medical cares of other remedial core recegrized apd
permitted wrder the ks of this stete i Hew of medical sares apd
ether material reeds child's developmental needs and the ability of
each parent to meet those needs, both in the present and in the
future.

d. The sufficiency and stability of each parent's home environment,
the impact of extended family, the length of time the child has lived
in a stable satisfactory envirenment each parent's home, and the
desirability of maintaining continuity in the child's home and

community.

e.  The perrmanreree: as & family wrlk of the odsting or
eustodial heme willingness and ability of each parent to facilitate
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and encourage a close and continuing relationship between the
other parent and the child.

f.  The moral fitness of the parents, as that fitness impacts the child.

g. The mental and physical health of the parents, as that health
impacts the child.

h.  The home, school, and community record of the child and the
potential effect of any change.

i.  Fhe reasenable preference of the ehild; if the court deems the ehild
to be of sufficient intelligenece; understanding: and experienee to
express a preferenee- |If the court finds by clear and convincing
evidence that a child is of sufficient maturity to make a sound
judgment, the court may give substantial weight to the preference
of the mature child. The court also shall give due consideration to
other factors that may have affected the child's preference,
including whether the child's preference was based on undesirable
or improper influences.

j. Evidence of domestic violence. In awarding eustedy er granting
rights of visitatien determining parental rights and responsibilities,
the court shall consider evidence of domestic violence. If the court
finds credible evidence that domestic violence has occurred, and
there exists one incident of domestic violence which resulted in
serious bodily injury or involved the use of a dangerous weapon or
there exists a pattern of domestic violence within a reasonable time
proximate to the proceeding, this combination creates a rebuttable
presumption that a parent who has perpetrated domestic violence
may not be awarded sele ef jeirt eustedy of a residential
responsibility for the child. This presumption may be overcome
only by clear and convincing evidence that the best interests of the
child require that parent's participation as a eustedial parent have
residential responsibility. The court shall cite specific flndlngs of
fact to show that the eustedy er visitation arrargement residential
responsibility best protects the child and the parent or other family
or household member who is the victim of domestic violence. If
necessary to protect the welfare of the child, edustedy residential
responsibility for a child may be awarded to a suitable third person,
provided that the person would not allow access to a violent parent
except as ordered by the court. If the court awards eustedy
residential responsibility to a third person, the court shall give
priority to the child's nearest suitable adult relative. The fact that
the abused parent suffers from the effects of the abuse may not be
grounds for denying that parent eustedy residential responsibility.
As used in this subdivision, "domestic violence" means domestic
violence as defined in section 14-07.1-01. A court may consider,
but is not bound by, a finding of domestic violence in another
proceeding under chapter 14-07.1.

k.  The interaction and interrelationship, or the potential for interaction
and interrelationship, of the child with any person who resides in, is
present, or frequents the household of a parent and who may
significantly affect the child's best interests. The court shall
consider that person's history of inflicting, or tendency to inflict,
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2.

physical harm, bodily injury, assault, or the fear of physical harm,
bodily injury, or assault, on other persons.

I. The making of false allegations not made in good faith, by one
parent against the other, of harm to a child as defined in section
50-25.1-02.

m. Any other factors considered by the court to be relevant to a
particular ehild eustody parental rights and responsibilities dispute.

In any proceeding under this chapter, the court, at any stage of the
proceedings after final judgment, may make orders about what security
is to be given for the care, custody, and support of the unmarried minor
children of the marriage as from the circumstances of the parties and
the nature of the case is equitable.

SECTION 6. AMENDMENT. Section 14-09-06.3 of the North Dakota
Century Code is amended and reenacted as follows:

14-09-06.3. Custody investigations and reports - Costs.

1.

In contested eustedy proceedings dealing with parental rights and
responsibilities the court may, upon the request of either party, or, upon
its own motion, may order an investigation and report concerning
eustodial arranrgements fer parenting rights and responsibilities
regarding the child. The court shall designate a person or agency
responsible for making the investigation and report, which designees
may include the county social service board, public health officer, school
officials, and any other public agency or private practitioner it deems
qualified to make the investigation.

The investigator may consult any person who may have information
about the child and any potential eustedy arrangements for parenting
rights and responsibilities, and upon order of the court may refer the
child to any professional personnel for diagnosis.

The court shall mail the investigator's report to counsel and to any party
not represented by counsel at least thirty days before the hearing. The
investigator shall make available to any such counsel or party the
complete file of data and reports underlying the investigator's report and
the names and addresses of all persons whom the investigator has
consulted. A party may call the investigator and any person whom the
investigator has consulted for cross-examination at the hearing. A party
may not waive the party's right of cross-examination before the hearing.

The court shall enter an order for the costs of any such investigation
against either or both parties, except that if the parties are indigent the
expenses must be borne by the county where the child resided at the
time the action was commenced or if a modification of parental rights
and responsibilities, at the time the motion to modify is served.

SECTION 7. AMENDMENT. Section 14-09-06.4 of the North Dakota
Century Code is amended and reenacted as follows:

14-09-06.4. Appointment of guardian ad litem or ehild eustedy
investigator for ehildren child in eustedy; suppert; and visitation proceedings
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involving parental rights and responsibilities - Immunity. In any action for an
annulment, divorce, legal separation, or other action affecting marriage, when either
party has reason for special concern as to the future of the minor ehidren child, and
in any action when the eustedy eor wvisitatior ef ehildren parenting rights and
responsibilities concerning the child is contested, either party to the action may
petition the court for the appointment of a guardian ad litem to represent the ekildrer
child concerning eusted-y— suppert; and wisitatlenr parenting rights and
eSQOhSIbllltle The court; ir #ts diseretion; may appoint a guardian ad litem or ehitd
eustedy investigator on its own motion. If appointed, a guardian ad litem shall serve
as an advocate of the ehildren's child's best interests. If appointed, the ehild eustedy
investigator shall provide those services as prescribed by the supreme court. The
court may direct either or both parties to pay the guardian ad litem or ehild eustody
investigator fee established by the court. If neither party is able to pay the fee, the
court may direct the fee to be paid, in whole or in part, by the county ef verue where
the child resided at the time the action was commenced. The court may direct either
or both parties to reimburse the county, in whole or in part, for such payment. Any
guardian ad litem or ehild eustedy investigator appointed under this section who acts
in good faith in making a report to the court is immune from any civil liability resulting
from the report. For the purpose of determining good faith, the good faith of the
guardian ad litem or ehild eustedy investigator is a disputable presumption.

SECTION 8. AMENDMENT. Section 14-09-06.6 of the North Dakota
Century Code is amended and reenacted as follows:

14-09-06.6. Limitations on postjudgment eustedy modifications of
primary residential responsibility.

1. Unless agreed to in writing by the parties, or if included in the parenting
plan, no motion for an order to modify a& eustedy erder primary
residential responsibility may be made earlier than two years after the

date of entry of an order establishing eustedy primary residential
responsibility, except in accordance with subsection 3.

2. Unless agreed to in writing by the parties, or if included in the parenting
plan, if a motion for modification has been disposed of upon its merits,
no subsequent motion may be filed within two years of disposition of the
prior motion, except in accordance with subsection 3 5.

3. The time limitation in subsections 1 and 2 does not apply if the court
finds:

a. The persistent and willful denial or interference with wisitatien
parenting time;

b.  The child's present environment may endanger the child's physical
or emotional health or impair the child's emotional development; or

c. The primary physieal eare of residential responsibility for the child
has changed to the other parent for longer than six months.

4. A party seeking modification of a edstedy an order concerning primary
residential responsibility shall serve and file moving papers and

supporting affidavits and shall give notice to the other party to the
proceeding who may serve and file a response and opposing affidavits.
The court shall consider the motion on briefs and without oral argument
or evidentiary hearing and shall deny the motion unless the court finds
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the moving party has established a prima facie case justifying a
modification. ¥ & prima facie ease is established; the The court shall set
a date for an evidentiary hearing only if a prima facie case is
established.

The court may not modify & prier eustody erder the primary residential
responsibility within the two-year period following the date of entry of an
order establishing eustedy primary residential responsibility unless the
court finds the modification is necessary to serve the best interest of the
child and:

a. The persistent and willful denial or interference with wisitation
parenting time;

b.  The child's present environment may endanger the child's physical
or emotional health or impair the child's emotional development; or

c. The prirary physical eare of residential responsibility for the child
has changed to the other parent for longer than six months.

The court may modify a prier eustedy erder the primary residential
responsibility after the two-year period following the date of entry of an
order establishing eustedy primary residential responsibility if the court
finds:

a. On the basis of facts that have arisen since the prior order or which
were unknown to the court at the time of the prior order, a material
change has occurred in the circumstances of the child or the
parties; and

b.  The modification is necessary to serve the best interest of the child.

The court may modify a prior eustedy order concerning primary
residential responsibility at any time if the court finds a stipulated
agreement by the parties to modify the eustedy order is in the best
interest of the child.

Upon a motion to modify eustedy primary residential responsibility under
this section, the burden of proof is on the moving party.

If a motion for change of eustedy primary parental responsibility is filed
during the time a parent is in active duty service, the court may not enter
an order modifying or amending a previous judgment or order, or issue
a new order, which changes the child's placement that existed on the
date the parent was called to active duty service, except the court may
enter a temporary eustedy order that concerning residential
responsibility which is in the best interest of the child. The temporary
eustody order must explicitly provide that eustedy residential
responsibility must be restored to the service member upon the service
member's release from active duty service, unless the court finds by
clear and convincing evidence that restoration of eustedy residential
responsibility would not be in the best interest of the child. If an original
eustedy decision concerning primary residential responsibility is
pending and the service member is alerted for active duty service, or is
absent for active duty service, the court may not issue a permanent
eustedy order until the return of the service member from active duty.
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The court may issue a temporary eustedy order concerning primary
residential responsibility in the best interest of the child for the time

period of the active duty service. This section does not prevent a
service member from consenting to a modification ef eustedy that
continues past discharge or release from active duty service or to
agreeing to a permanent eustedy order before release from active duty
service. For purposes of this section, "service member" means a
member of the national guard or a reserve unit of the United States
armed forces and "active duty service" means an order to active duty
under United States Code title 10.

SECTION 9. AMENDMENT. Section 14-09-07 of the North Dakota Century
Code is amended and reenacted as follows:

14-09-07. Residence of child.

1. A parent entitled to the sustedy ef with primary residential responsibility
for a child may not change the primary residence of the child to another
state except upon order of the court or with the consent of the
nonreustedial other parent, if the reneustedial other parent has been
given wvisitatien rights parenting time by the decree.

2. A parent with equal residential responsibility for a child may not change
the residence of the child to another state except with consent of the
other parent or order of the court allowing the move and awarding that
parent primary residential responsibility.

3. Acourt order is not required if the rereustediat other parent:

4 a. Has not exercised wvisitatien fights parenting time for a period of
one year; or

2 b. Has moved to another state and is more than fifty miles [80.47
kilometers] from the residence of the eustediat parent with primary
residential responsibility.

SECTION 10. A new section to chapter 14-09 of the North Dakota Century
Code is created and enacted as follows:

References to child custody and custodial parent. Any law that refers to
the "custody" of a child means the allocation of parental rights and responsibilities as
provided in this chapter. Any law that refers to a "custodial parent" or "primary
residential responsibility" means a parent with more than fifty percent of the
residential responsibility and any reference to a noncustodial parent means a parent
with less than fifty percent of the residential responsibility.

SECTION 11. Chapter 14-09.2 of the North Dakota Century Code is created
and enacted as follows:

14-09.2-01. Parenting coordinator - Definition. A parenting coordinator is
a_neutral individual authorized to use any dispute resolution process to resolve
parenting time disputes. The purpose of a parenting coordinator is to resolve
parenting time disputes by interpreting, clarifying, and addressing circumstances not
specifically addressed by an existing court order. A parenting coordinator:
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May assess for the parties whether there has been a violation of an
existing court order and, if so, recommend further court proceedings.

2. May be appointed to resolve a one-time parenting time dispute or to
provide ongoing parenting time dispute resolution services. Parenting
time dispute also means a visitation dispute under existing orders.

3. Shall attempt to resolve a parenting time dispute by facilitating

negotiations between the parties to promote settlement and, if it
becomes apparent that the dispute cannot be resolved by an agreement
of the parties, shall make a decision resolving the dispute.

14-09.2-02. Appointment of parenting coordinator. In any action for
divorce, legal separation, paternity, or guardianship in which children are involved,
the court, upon its own motion or by motion or agreement of the parties, may appoint
a parenting coordinator to assist the parties in resolving issues or disputes related to
parenting time. A party, at any time before the appointment of a parenting
coordinator, may file a written objection to the appointment on the basis of domestic
violence having been committed by another party against the objecting party or a
child who is a subject of the action. After the objection is filed, a parenting
coordinator may not be appointed unless, on the request of a party, a hearing is held
and the court finds that a preponderance of the evidence does not support the
objection. If a parenting coordinator is appointed, the court shall order appropriate
measures be taken to ensure the physical and emotional safety of all parties and
children.

14-09.2-03. Qualifications. The supreme court shall establish qualifications
and maintain and make available to the public a roster of individuals eligible to serve
as_a parenting coordinator. The roster must include each individual's name,
address, and telephone number.

14-09.2-04. Agreement or decision binding. Within five days of notice of
the appointment, or within five days of notice of a subsequent parenting time dispute
between the same parties, the parenting coordinator shall meet with the parties
together or separately and shall make a diligent effort to facilitate an agreement to
resolve the dispute. The parenting coordinator may confer with the parties through a
telephone conference or other means. A parenting coordinator may make a decision
without conferring with a party if the parenting coordinator makes a good-faith effort
to confer with the party. If the parties do not reach an agreement, the parenting
coordinator shall make a decision resolving the dispute as soon as possible but not
later than five days after receiving all of the information necessary to make a decision
and after the final meeting or conference with the parties. The parenting coordinator
shall put the agreement or decision in writing and provide a copy to the parties. An
agreement of the parties or a decision of the parenting coordinator is binding on the
parties until further order of the court.

14-09.2-05. Fees. Before the appointment of the parenting coordinator, the
court shall give the parties notice that the fees of the parenting coordinator will be
apportioned between the parties. In its order appointing the parenting coordinator,
the court shall apportion the fees of the parenting coordinator between the parties,
with each party bearing the portion of the fees that the court determines is just and
equitable under the circumstances. If a party files a pro se motion regarding a
parenting time dispute and there is not a court order that provides for apportionment
of the fees of a parenting coordinator, the court may require the party requesting the
appointment of a parenting coordinator to pay the fees of the coordinator in advance.
Neither party may be required to submit a dispute to a parenting coordinator if the
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party cannot afford to pay the fees of a parenting coordinator or an affordable
coordinator is not available, unless the other party agrees to pay the fees. After the
fees are incurred, a party may by motion request that the fees be reapportioned on
equitable grounds. The court may consider the resources of the parties, the nature
of the dispute, and whether a party acted in bad faith. Notwithstanding the provisions
of section 14-09.2-06, the court may consider information from the parenting
coordinator in determining bad faith.

14-09.2-06. Confidentiality. Statements made and documents produced as
part of the parenting coordinator process which are not otherwise discoverable are
not subject to discovery or other disclosure and are not admissible into evidence for
any purpose at trial or in any other proceeding, including impeachment. Parenting
coordinators and lawyers for the parties, to the extent of their participation in the
parenting coordinator process, may not be subpoenaed or called as witnesses in
court proceedings. Notes, records, and recollections of parenting coordinators are
confidential and may not be disclosed unless:

1. The parties and the parenting coordinator agree in writing to the
disclosure; or

2. Disclosure is required by law or other applicable professional codes.
Notes and records of parenting coordinators may not be disclosed to the
court unless after a hearing the court determines that the notes or
records should be reviewed in camera. Unless the court determines
that the notes and records contain information regarding acts that may
be a violation of a state or federal criminal law, the notes and records
may not be released.

14-09.2-07. Immunity. A parenting coordinator is immune from civil liability
for damages for acts or omissions of ordinary negligence arising out of that
individual's duties and responsibilities as a parenting coordinator.

14-09.2-08. Modification or termination of appointment. The court may
terminate or modify the parenting coordinator appointment upon agreement of the
parties, upon motion of either party, at the request of the parenting coordinator, or by
the court on its own motion for good cause shown. Good cause includes:

1. Lack of reasonable progress over a significant period of time despite the
best efforts of the parties and the parenting coordinator;

2. A determination that the parties no longer need the assistance of a
parenting coordinator;

3. Impairment on the part of a party that significantly interferes with the
party's participation in the process; or

4. The parenting coordinator is unwilling or unable to serve.

SECTION 12. REPEAL.  Sections 14-09-04, 14-09-05, 14-09-06,
14-09-06.1, and 14-09-28 of the North Dakota Century Code are repealed.

SECTION 13. LEGISLATIVE INTENT - FUNDING. It is the intent of the
sixty-first legislative assembly that the parenting coordinator program provided for in
section 11 of this Act be self-sustaining and not receive any funding from the general
fund after the 2009-11 biennium.



28 Chapter 149 Domestic Relations and Persons

SECTION 14. EXPIRATION DATE. Section 11 of this Act is effective
through June 30, 2013, and after that date is ineffective.

Approved April 22, 2009
Filed April 23, 2009
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CHAPTER 150

SENATE BILL NO. 2157
(Senators J. Lee, Nelson)
(Representatives Hawken, Nathe, Metcalf, Rust)

AN ACT to create and enact a new section to chapter 14-10 of the North Dakota
Century Code, relating to voluntary blood donation by minors.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 14-10 of the North Dakota Century
Code is created and enacted as follows:

Blood donation - Minors. An individual who is at least sixteen years of age
may donate blood on a voluntary and noncompensatory basis without obtaining the
consent of the individual's parent or guardian. Any notification of a medical condition
must be mailed to the donor and the donor's parent or guardian.

Approved April 22, 2009
Filed April 23, 2009
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CHAPTER 151

SENATE BILL NO. 2394
(Senators Krebsbach, Erbele, Warner)
(Representatives Dahl, Metcalf)

AN ACT to create and enact a new section to chapter 14-10 of the North Dakota
Century Code, relating to consent for prenatal care and other pregnancy care
services provided to minors; and to provide for a legislative council study.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 14-10 of the North Dakota Century
Code is created and enacted as follows:

Minor's consent for prenatal care and other pregnancy care services.

1.

a. A physician or other health care provider may provide pregnancy

[~

|0

testing and pain_management related to pregnancy to a minor
without the consent of a parent or guardian.

=

A physician or other health care provider may provide prenatal
care to a pregnant minor in the first trimester of pregnancy or may
provide a single prenatal care visit in the second or third trimester
of pregnancy without the consent of a parent or guardian.

A physician or other health care provider may provide prenatal
care beyond the first trimester of pregnancy or in _addition to the
single prenatal care visit in the second or third trimester if, after a
good-faith effort, the physician or other health care provider is
unable to contact the minor's parent or guardian.

1©

|

The costs incurred by the physician or other health care provider
for performing services under this section may not be submitted to
a_third-party payer without the consent of the minor's parent or

guardian.

e. This section does not authorize a minor to consent to abortion or
otherwise supersede the requirements of chapter 14-02.1.

If a minor requests confidential services pursuant to subsection 1, the
physician or other health care professional shall encourage the minor to
involve her parents or guardian. Notwithstanding subsection 1, a
physician or other health care professional or a health care facility may
not be compelled against their best judgment to treat a minor based on
the minor's own consent.

A physician _or other health care professional who, pursuant to
subsection 1, provides pregnancy care services to a minor may inform
the parent or guardian of the minor of any pregnancy care services
given or needed if the physician or other health care professional
discusses with the minor the reasons for informing the parent or
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guardian prior to the disclosure and, in the judgment of the physician or
other health care professional:

a. Failure to inform the parent or guardian would seriously jeopardize
the health of the minor or her unborn child;

b. Surgery or hospitalization is needed; or

c. Informing the parent or guardian would benefit the health of the
minor or her unborn child.

SECTION 2. SERVICES FOR PREGNANT MINORS - LEGISLATIVE
COUNCIL STUDY. During the 2009-10 interim, the legislative council shall consider
studying existing services for minors who are pregnant and whether additional
education and social services would enhance the potential for a healthy child and a
positive outcome for the minor. The study must consider the potential benefits of
support services for parents of these minors and guardianship for the minor for cases
in which parental abuse or neglect may be an issue. The study must also consider
the benefits to the minor of subsidies for open adoptions and supportive housing and
child care for single parents enrolled in secondary and postsecondary educational
institutions. The study must also determine the most desirable evidence-based
service delivery system and the amount and sources of adequate funding. The
legislative council shall report its findings and recommendations, together with any
legislation required to implement the recommendations, to the sixty-second
legislative assembly.

Approved April 22, 2009
Filed April 23, 2009
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CHAPTER 152

SENATE BILL NO. 2072
(Human Services Committee)
(At the request of the Commission on Uniform State Laws)

AN ACT to create and enact sections 14-12.2-03.1, 14-12.2-12.1, 14-12.2-12.2,
14-12.2-32.1, 14-12.2-46.3, 14-12.2-46.4, 14-12.2-47.1, 14-12.2-47.2,
14-12.2-47.3, 14-12.2-47.4, 14-12.2-47.5, 14-12.2-47.6, 14-12.2-47.7,
14-12.2-47.8, 14-12.2-47.9, 14-12.2-47.10, 14-12.2-47.11, 14-12.2-47.12,
and 14-12.2-47.13 of the North Dakota Century Code, relating to the Uniform
Interstate Family Support Act; to amend and reenact sections 14-12.2-01,
14-12.2-02, 14-12.2-03, 14-12.2-04, 14-12.2-05, 14-12.2-06, 14-12.2-07,
14-12.2-08, 14-12.2-09, 14-12.2-10, 14-12.2-11, 14-12.2-12, 14-12.2-13,
14-12.2-14, 14-12.2-15, 14-12.2-16, 14-12.2-17, 14-12.2-18, 14-12.2-19,
14-12.2-20, 14-12.2-22, 14-12.2-23, 14-12.2-24, 14-12.2-25, 14-12.2-26,
14-12.2-28, 14-12.2-29, 14-12.2-30, 14-12.2-31, 14-12.2-32, 14-12.2-33,
14-12.2-33.1, 14-12.2-33.2, 14-12.2-33.3, 14-12.2-33.4, 14-12.2-33.5,
14-12.2-34, 14-12.2-35, 14-12.2-36, 14-12.2-37, 14-12.2-38, 14-12.2-39,
14-12.2-40, 14-12.2-41, 14-12.2-43, 14-12.2-44, 14-12.2-45, 14-12.2-46,
14-12.2-46.1, 14-12.2-48, and 14-12.2-49 of the North Dakota Century Code,
relating to the Uniform Interstate Family Support Act; to repeal section
14-12.2-47 of the North Dakota Century Code, relating to proceedings to
determine parentage; to provide for application; and to provide an effective
date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 14-12.2-01 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-01. (484 102) Definitions. As used in this chapter:

1. "Child" means an individual, whether over or under the age of majority,
who is or is alleged to be owed a duty of support by the individual's
parent or who is or is alleged to be the beneficiary of a support order
directed to the parent.

2. "Child support order" means a support order for a child, including a child
who has attained the age of majority under the law of the issuing state
or foreign country.

3.  "Convention" means the convention on the international recovery of
child support and other forms of family maintenance, concluded at The
Hague on November 23, 2007.

4. "Duty of support" means an obligation imposed or imposable by law to
provide support for a child, spouse, or former spouse, including an
unsatisfied obligation to provide support.

5. "Foreign country" means a country, including a political subdivision

thereof, other than the United States, that under its law authorizes the
issuance of support orders and:




Domestic Relations and Persons Chapter 152 33

6.
7.
4 8.
& 9.
& 10
z
8 11
12.
9 13

a. Which has been declared under the law of the United States to be
a foreign reciprocating country;

b.  Which has established a reciprocal arrangement for child support
with this state as provided in section 14-12.2-20;

c. Which has enacted a law or established procedures for the
issuance and enforcement of support orders which are
substantially similar to the procedures under this chapter; or

d. In which the convention is in force with respect to the United
States.

"Foreign support order" means a support order of a foreign tribunal.

"Foreign _tribunal" means a court, administrative agency, or
quasi-judicial entity of a foreign country authorized to establish, enforce,
or modify support orders or to determine parentage of a child. The term
includes a competent authority in_a proceeding subject to sections
14-12.2-47.1 through 14-12.2-47.13, which may be a judicial or
administrative authority in a proceeding in a foreign country.

"Home state" means the state or foreign country in which a child lived
with a parent or a person acting as parent for at least six consecutive
months immediately preceding the time of filing of a petition or
comparable pleading for support and, if a child is less than six months
old, the state or foreign country in which the child lived from birth with
any of them. A period of temporary absence of any of them is counted
as part of the six-month period or other period.

"Income" includes earnings or other periodic entitlements to money from
any source and any other property subject to withholding for support
under the law of this state.

"Income-withholding order" means an order or other legal process
directed to an obligor's employer or income payer, as defined by section
14-09-09.10, to withhold support from the income of the obligor.

“leitieting statet means a skate from which o prececding s ferrarded er
i wehieh a preceeding is filed for forvarding to @ respending state wader
s ehapler ef a lawr of procedure subslantally similar o this chapler
the Uaiferm Reciprocal Epforcement of Suppert Ask er the Pevised
hatferm Resiprocal Enforcement of Suppert Ack

"Initiating tribunal" means the authorized tribunal ir ar initiating state of
a_state or foreign country from which a proceeding is forwarded or in
which a proceeding is filed for forwarding to another state or foreign

country.

"Issuing foreign country" means the country in which a tribunal issues a
support order or judgment determining parentage.

"Issuing state" means the state in which a tribunal issues a support
order or renders a judgment determining parentage.
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"Issuing tribunal" means the tribunal of a state or foreign country that
issues a support order or rerders a judgment determining parentage of
a child.

"Law" includes decisional and statutory law and rules having the force of
law.

"Obligee" means:

a. Anindividual to whom a duty of support is or is alleged to be owed
or in whose favor a support order has been issued or a judgment
determining parentage has been rendered issued;

b. A state er, a political subdivision of a state, or a foreign country, to
which the rights under a duty of support or support order have
been assigned or which has independent claims based on financial
assistance provided to an individual obligee in place of child
support; er

c. An individual seeking a judgment determining parentage of the
individual's child; or

d. A person that is a creditor in a proceeding subject to sections
14-12.2-47 1 through 14-12.2-47.13.

"Obligor" means an individual, or the estate of a decedent:
a. Who owes or is alleged to owe a duty of support;

b. Who is alleged but has not been adjudicated to be a parent of a
child; e

c. Who is liable under a support order; or

d. Who is a debtor in a proceeding subject to sections 14-12.2-47.1
through 14-12.2-47.13.

"Outside this state" means a location in another state or a country other
than the United States, whether or not the country is defined as a

foreign country.

"Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, public
corporation, government or governmental subdivision, agency, or
instrumentality, or any other legal or commercial entity.

"Record" means information that is inscribed on a tangible medium or
that is stored in_an electronic or other medium and is retrievable in
perceivable form.

"Register" means to file in_a tribunal of this state a support order or

judgment determining parentage i the registry of foreign suppert erders
issued in another state or foreign country.

"Registering tribunal® means a tribunal in which a support order or
judgment determining parentage is registered.
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"Responding state" means a state in which a proceeding is filed or to
which a proceeding is forwarded for filing from a# iritiating another state

Rewseduﬂ#eFmReemeaEnfeFeememéSuppeﬂAet or_foreign
country.

"Responding tribunal" means the authorized tribunal in a responding
state or foreign country.

"Spousal support order" means a support order for a spouse or former
spouse of the obligor.

"State" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States. The term
includes:

& An an Indian nation or tribe; ard

Be A lercigh jurisdictien that has epacted a ke er established
precegures fer iscuanse and enfersement of cuppert erders vihich
are substartally: similar to the presedures wnder this chaples he
Uniferm Resipresal Enfercement of Suppert Ach or the Revised
Uniferm Pesiprosal Enfercament of Support Ast.

"Support enforcement agency" means a public official or agency
authorized to seek:

a. Enfereement Seek enforcement of support orders or laws relating
to the duty of support;

b. Establishment Seek establishment or modification of child support;

c. Determination Request determination of parentage of a child; e

d. Fe Attempt to locate obligors or their assets; or

e. Request determination of the controlling child support order.

"Support order" means a judgment, decree, e+ order, decision, or
directive, whether temporary, final, or subject to modification, issued in a
state or foreign country for the benefit of a child, a spouse, or a former
spouse, which provides for monetary support, health care, arrearages,
retroactive support, or reimbursement; ard for financial assistance
provided to an individual obligee in place of child support. The support
order may include related costs and fees, interest, income withholding,
automatic adjustment, attorney's fees, and other relief.

"Tribunal" means a court, administrative agency, or quasi-judicial entity
authorized to establish, enforce, or modify support orders or to
determine parentage.

"United States" means all states.
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SECTION 2. AMENDMENT. Section 14-12.2-02 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-02. (402 103) Fribunal of this state State tribunal and support
enforcement agency.

1. Thedistrict court is the tribunal of this state.

2. The department of human services is the support enforcement agency
of this state.

SECTION 3. AMENDMENT. Section 14-12.2-03 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-03. (483 104) Remedies cumulative.
1. Remedies provided by this chapter are cumulative and do not affect the

availability of remedies under other law or the recognition of a support
order on the basis of comity.

[~

This chapter does not:

a. Provide the exclusive method of establishing or enforcing a support
order under the law of this state; or

b. Grant a tribunal of this state jurisdiction to render judgment or issue
an_order relating to child custody or visitation in a proceeding
under this chapter.

SECTION 4. Section 14-12.2-03.1 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-03.1. (105) Application of chapter to resident of foreign country
and foreign support proceeding.

|_\

A tribunal of this state shall apply sections 14-12.2-01 through
14-12.2-46.4 and, as applicable, sections 14-12.2-47.1 through
14-12.2-47.13, to a support proceeding involving:

a. A foreign support order;
b. A foreign tribunal; or
c. An obligee, obligor, or child residing in a foreign country.

2. A tribunal of this state that is requested to recognize and enforce a
support order on the basis of comity may apply the procedural and
substantive provisions of sections 14-12.2-01 through 14-12.2-46.4.

3. Sections 14-12.2-47.1 through 14-12.2-47.13 apply only to a support

proceeding subject to the convention. In such a proceeding, if a
provision of sections 14-12.2-47.1 through 14-12.2-47.13 is inconsistent
with a provision of sections 14-12.2-01 through 14-12.2-46.4, sections
14-12.2-47.1 through 14-12.2-47.13 control.
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SECTION 5. AMENDMENT. Section 14-12.2-04 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-04. (201) Bases for jurisdiction over nonresident.

1. In a proceeding to establish; or enforce; er medify a support order or to
determine parentage of a child, a tribunal of this state may exercise
personal jurisdiction over a nonresident individual or the individual's
guardian or conservator if:

4 a. The individual is personally served with a summons within this
state;

2 b. The individual submits to the jurisdiction of this state by consent in
a record, by entering a general appearance, or by filing a
responsive document having the effect of waiving any contest to
personal jurisdiction;

P
1o

The individual resided with the child in this state;

4. d. The individual resided in this state and provided prenatal expenses
or support for the child;

&- e. The child resides in this state as a result of the acts or directives of
the individual;
8- f. The individual engaged in sexual intercourse in this state and the

child may have been conceived by that act of intercourse; or

# g. There is any other basis consistent with the constitutions of this
state and the United States for the exercise of personal jurisdiction.

[~

The bases of personal jurisdiction set forth in subsection 1 or any other
law of this state may not be used to acquire personal jurisdiction for a
tribunal of this state to modify a child support order of another state
unless the requirements of section 14-12.2-45 are met, or, in the case of
a foreign support order, unless the requirements of section 14-12.2-46.3
are met.

SECTION 6. AMENDMENT. Section 14-12.2-05 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-05. (202) Procedure when erereicing  jurisdiction ever
nonresident Duration of personal jurisdiction. A tribunat of this state exersising
perseral jorsdichen ever & rorresident wrder seelien HM—222-04 ey apply secken
44422 28 1o receive evidenee frem anelher skate and seebien 22230 te ehiain
disecovery threugh a tibural of apcther stater W all other respesls: scebiens
M2 12 threwgh HMA2247 de pel apply and the bibural shall apply the
procedural and substantive law of this clate: ncluding the rles en cheise ef o
other than these established by this ehapter Personal jurisdiction acquired by a
tribunal of this state in a proceeding under this chapter or other law of this state
relating to a support order continues as long as a tribunal of this state has continuing,
exclusive jurisdiction to modify its order or continuing jurisdiction to enforce its order
as provided by sections 14-12.2-08, 14-12.2-09, and 14-12.2-12.2.
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SECTION 7. AMENDMENT. Section 14-12.2-06 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-06. (203) Initiating and responding tribunal of this state. Under
this chapter, a tribunal of this state may serve as an initiating tribunal to forward
proceedings to a ftribunal of another state and as a responding tribunal for
proceedings initiated in another state or foreign country.

SECTION 8. AMENDMENT. Section 14-12.2-07 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-07. (204) Simultaneous proceedings in another state.

1. A tribunal of this state may exercise jurisdiction to establish a support
order if the petition or comparable pleading is filed after a petition or
comparable pleading is filed in another state or foreign country only if:

a. The petition or comparable pleading in this state is filed before the
expiration of the time allowed in the other state or foreign country
for fiing a responsive pleading challenging the exercise of
jurisdiction by the other state or foreign country;

b. The contesting party timely challenges the exercise of jurisdiction
in the other state or foreign country; and

c. Ifrelevant, this state is the home state of the child.

2. A tribunal of this state may not exercise jurisdiction to establish a
support order if the petition or comparable pleading is filed before a
petition or comparable pleading is filed in another state or foreign
country if:

a. The petition or comparable pleading in the other state or foreign
country is filed before the expiration of the time allowed in this state
for filing a responsive pleading challenging the exercise of
jurisdiction by this state;

b. The contesting party timely challenges the exercise of jurisdiction
in this state; and

c. If relevant, the other state or foreign country is the home state of
the child.

SECTION 9. AMENDMENT. Section 14-12.2-08 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-08. (205) Continuing, exclusive jurisdiction to modify child
support order.

1. A tribunal of this state issding that has issued a child support order
consistent with the law of this state has and shall exercise continuing,
exclusive jurisdiction ever a to modify its child support order if the order
is the controlling order and:
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a. As leng as At the time of the filing of a request for modification this
state remains is the residence of the obligor, the individual obligee,
or the child for whose benefit the support order is issued; or

b, el all ef the parlies whe are ndbdduals have filed weitten
eensentswﬁhthembuﬂaefmaatefwambuﬂalefanethe#state
to rredify the erder and assume eentinuing: exelusive |
Even if this state is not the residence of the obligor, the |nd|V|duaI
obligee, or the child for whose benefit the support order is issued,
the parties consent in a record or in open court that the tribunal of
this state may continue to exercise jurisdiction to modify its order.

A tribunal of this state isswing that has issued a child support order
consistent with the law of this state may not exercise #s continuing,
exclusive jurisdiction to modify the order if the erder has been meodified
By a ribunal of ansther state puisuant to the Unierm Interstate Family

Suppert Aet er a o substantially simailar to this ehapter:

a. All of the parties who are individuals file consent in a record with
the tribunal of this state that a tribunal of another state that has
jurisdiction over at least one of the parties who is an individual or
that is located in the state of residence of the child may modify the
order and assume continuing, exclusive jurisdiction; or

b. lts order is not the controlling order.

Ha ehild suppert erder ef this state is medified by o tibunal of anether

state purcuant to the Unlerm Interstate Ramily Suppeort Act e a law

subctaptially similar to this chapter a Wibunal of this ctate leses s
inuing; o e e . o f ;

of the erder issued i this state; and may enhs

a-  Enferce the erder that was medified as to ameunts aserting befere
the redifications

Enferee nenmedifiokle aspests of that erder and

& DPrevide ether apprepriate relief for vicktions of that erder which
eeewired befere the effective date of the medification:

A bibural eof this ctate shall receghize the ceonfinuing: exchusive
jurisdietion of If a tribunal of another state whiek has issued a child
support order pursuant to the Uniform Interstate Family Support Act or a
law substantially similar to this ehapter that Act which modifies a child
support order of a tribunal of this state, tribunals of this state shall
recognize the continuing, exclusive jurisdiction of the tribunal of the
other state.

A tribunal of this state that lacks continuing, exclusive jurisdiction to
modify a child support order may serve as an initiating tribunal to
request a tribunal of another state to modify a support order issued in
that state.

A temporary support order issued ex parte or pending resolution of a
jurisdictional conflict does not create continuing, exclusive jurisdiction in
the issuing tribunal.
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& A Hbonal of this siete issuing o suppert order copsistent with the lavr of

ﬂmssta%ehaseenﬂn&mg—e*e&uswewns&eﬂeneve#aspeus&

SECTION 10. AMENDMENT. Section 14-12.2-09 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-09. (206) Enforcement and meodification of suppert erder by
t-ﬂbHﬂa'l' having eentinding jurisdietion Continuing jurisdiction to enforce child
support order.

1.

A tribunal of this state that has issued a child support order consistent
with the law of this state may serve as an initiating tribunal to request a
tribunal of another state to enforce er medify a suppert order issued in
theat state:

a. The order if the order is the controlling order and has not been
modified by a tribunal of another state that assumed jurisdiction
pursuant to the Uniform Interstate Family Support Act; or

b. A money judgment for arrears of support and interest on the order
accrued before a determination that an order of a tribunal of
another state is the controlling order.

A tribunal of this state having continuing; exelusive jurisdiction over a
support order may act as a responding tribunal to enforce er medify the
order. #apaﬁysuiejeettetheeen&nwng—e*eluswefuﬂeéreheﬂe#me
tribunat Re longer resides iR the issuing state; iR subsequent
sreceedings the fbwnel ey apply seelen HMH2228 o recsive
evidense from arether siate and sectien HM—-2220 to ehiain discewvery
Hrreugh o fberal ef anether states

A tibural of this state wihich lachks centinuing: exclusive jursdictien aver
o spevsal suppert order may Aot serse 25 & respeRding Hburel to
medify o speusal suppert order of anether shater

SECTION 11. AMENDMENT. Section 14-12.2-10 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-10. (207) Recegnition Determination of controlling child support

order.

1.

If a proceeding is brought under this chapter and only one tribunal has
issued a child support order, the order of that tribunal controls and must
be so recognized.

If a proceeding is brought under this chapter, and two or more child
support orders have been issued by tribunals of this state or another
state or foreign country with regard to the same obligor and same child,
a tribunal of this state having personal jurisdiction over both the obligor
and individual obligee shall apply the following rules ir determinirg and
by order shall determine which order te recegrize for purpeses of
coRtRURg: eelusie jorsdictien controls:
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3.

[o

a. If only one of the tribunals would have continuing, exclusive
jurisdiction under this chapter, the order of that tribunal controls
and must be so recognized.

b. If more than one of the tribunals would have continuing, exclusive
jurisdiction under this chapter; ar

(1) Anorderissued by a tribunal in the current home state of the
child controls ard must be se recegrized; but #; or

(2) If an order has not been issued in the current home state of
the child, the order most recently issued controls and must

bese#eeegmzed

c. If none of the tribunals would have continuing, exclusive
jurisdiction under this chapter, the tribunal of this state havirg
jurisdiction ever the parties shall issue a child support order, which
controls anrd must be se recegnized.

If two or more child support orders have been issued for the same
obligor and same child anrd # the ebliger or the individual ebligee
resides in this state; &, upon request of a party may regaest who is an
individual or a support enforcement agency, a tribunal of this state te
having personal jurisdiction over both the obligor and obligee who is an
individual shall determine which order controls anrd must be se
recognized under subsection 2. Fhe request must be accompanied by a
certfied copy of every support erder in effect The requesting party shall
give petice of the request to each parky wihese rghts ey be affested by
the determination- The request may be filed with a registration for
enforcement or registration for modification pursuant to sections
14-12.2-35 through 14-12.2-46.4, or may be filed as a separate

proceeding.

A request to determine which is the controlling order must be
accompanied by a copy of every child support order in effect and the
applicable record of payments. The requesting party shall give notice of
the request to each party whose rights may be affected by the
determination.

The tribunal that issued the controlling order under subsection 1, 2, or 3
is the tribunatl that has continuing; exelusive jurisdiction drder to the
extent provided in section 14-12.2-08 or 14-12.2-09.

A tribunal of this state whieh that determines by order the identity of
which is the controlling order under subdivision a or b of subsection 2 or
whieh subsection 3 that issues a new controlling order under
subdivision c of subsection 2 shall state in that order the:

a. The basis upon which the tribunal made its determination;
b. The amount of prospective support, if any; and
c. The total amount of consolidated arrears and accrued interest, if

any, under all of the orders after all payments made are credited as
provided in by section 14-12.2-12.
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6- 7. Within thirty days after issuance of an order determining the identity of
which is the controlling order, the party obtaining the order shall file a
certified copy of it with in each tribunal that had issued or registered an
earlier order of child support. A party whe ebtairs or support
enforcement agency obtaining the order ard that fails to file a certified
copy is subject to appropriate sanctions by a tribunal in which the issue
of failure to file arises. The failure to file does not affect the validity or
enforceability of the controlling order.

|

An order that has been determined to be the controlling order, or a
judgment for consolidated arrears of support and interest, if any, made
pursuant to this section must be recognized in proceedings under this

chapter.

SECTION 12. AMENDMENT. Section 14-12.2-11 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-11. (208) Multiple ehild Child support orders for two or more
obligees. In responding to multiple registrations or petitions for enforcement of two
or more child support orders in effect at the same time with regard to the same
obligor and different individual obligees, at least one of which was issued by a
tribunal of another state or foreign country, a tribunal of this state shall enforce those
orders in the same manner as if the rultiple orders had been issued by a tribunal of
this state.

SECTION 13. AMENDMENT. Section 14-12.2-12 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-12. (209) Credit for payments. Awmeunts A tribunal of this state
shall credit amounts collected and eredited for a particular period pursuant to & any
child support order against the amounts owed for the same period under any other
child_support order for_support of the same child issued by a tribunal of this or
another state mustbeemdﬁeéagamsttheameun%saeawngesaeeweé#eﬁhe
safme peried uhder o suppert order issued by the tribunal of this state or foreign
country.

SECTION 14. Section 14-12.2-12.1 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-12.1. (210) Application of chapter to nonresident subject to
personal jurisdiction. A tribunal of this state exercising personal jurisdiction over a
nonresident in a proceeding under this chapter, under other law of this state relating
to a support order, or recognizing a foreign support order may receive evidence from
outside this state pursuant to section 14-12.2-28, communicate with a tribunal
outside this state pursuant to section 14-12.2-29, and obtain discovery through a
tribunal outside this state pursuant to section 14-12.2-30. In all other respects,
sections 14-12.2-13 through 14-12.2-47.13 do not apply and the tribunal shall apply
the procedural and substantive law of this state.
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SECTION 15. Section 14-12.2-12.2 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-12.2. (211) Continuing, exclusive jurisdiction to modify spousal

support order.

1L

[~

|0

A tribunal of this state issuing a spousal support order consistent with
the law of this state has continuing, exclusive jurisdiction to modify the
spousal support order throughout the existence of the support

obligation.

A tribunal of this state may not modify a spousal support order issued by
a_tribunal of another state or foreign country having continuing,
exclusive jurisdiction over that order under the law of that state or

foreign country.

A tribunal of this state that has continuing, exclusive jurisdiction over a
spousal support order may serve as:

a. Aninitiating tribunal to request a tribunal of another state to enforce
the spousal support order issued in this state; or

b. A responding tribunal to enforce or modify its own spousal support
order.

SECTION 16. AMENDMENT. Section 14-12.2-13 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-13. (301) Proceedings under this chapter.

1.

Except as otherwise provided in this chapter, sections 14-12.2-13
through 14-12.2-31 apply to all proceedings under this chapter.

o=  Ecteblishment of an erder for cpousal suppert er ehild suppedt
dpder seshion M2 3%

B Enfercement of a cuppert erder and income—withhelding erder of
anether skate withewt regishelion wrder sestions 4422233 apd
2234

& Pegictatien of an erder for speusal cuppert ef ehild support of
apether state for enfercement wnder segtens 12235 threugh

- Medificatien of an erder for ehild suppert er speusal support issued
by & bibunal ef this state wnder sestiens HA2206 threugh
2200

e Regictratien of an erder for ehild suppert of ancther ckate fer
medification under segtions 2235 threugh HM-42.2-46-

£ Petenmination of pareptage wnder seetien 142247 and
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g Asserfien ef jurisdichen eover npenresidents whRder sesters
2204 ard 442205

3= An individual petitioner or a support enforcement agency may

eemmenee initiate a proceeding authorized under this chapter by filing a
petition in an initiating tribunal for forwarding to a responding tribunal or
by filing a petition or a comparable pleading directly in a tribunal of
another state or foreign country which has or can obtain personal

jurisdiction over the respondent.

SECTION 17. AMENDMENT. Section 14-12.2-14 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-14. (302) Aetien Proceeding by minor parent. A minor parent, or
a guardian or other legal representative of a minor parent, may maintain a
proceeding on behalf of or for the benefit of the minor's child.

SECTION 18. AMENDMENT. Section 14-12.2-15 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-15. (303) Application of law of this state. Except as otherwise
provided by this chapter, a responding tribunal of this state shall:

1.

Shalt apply Apply the procedural and substantive law; ireluding the
rles en eheice of laws generally applicable to similar proceedings
originating in this state and may exercise all powers and provide all
remedies available in those proceedings; and

Shalt determine Determine the duty of support and the amount payable
in accordance with the law and support guidelines of this state.

SECTION 19. AMENDMENT. Section 14-12.2-16 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-16. (304) Duties of initiating tribunal.

1.

Upon the filing of a petition authorized by this chapter, an initiating
tribunal of this state shall forward three copies of the petition and its
accompanying documents:

a. To the responding tribunal or appropriate support enforcement
agency in the responding state; or

b. If the identity of the responding tribunal is unknown, to the state
information agency of the responding state with a request that they
be forwarded to the appropriate tribunal and that receipt be
acknowledged.

It & respending state hes nret eracted the Lriferm lnterstate =amily
Seppert Act eF & lavy of procedure substantially shmiler te this chapter
requested by the responding tribunal, a tribunal of this state may shall
issue a certificate or other document and make findings required by the
law of the responding state. If the responding state tribunal is in a
foreign jurisdietion country, upon request the tribunal may of this state
shall specify the amount of support sought ard, convert that amount into
the equivalent amount in the foreign currency under applicable official or
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market exchange rate as publicly reported, and provide any other

documents necessary to satisfy the requirements of the responding
state foreign tribunal.

SECTION 20. AMENDMENT. Section 14-12.2-17 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-17. (305) Duties and powers of responding tribunal.

1.

When a responding tribunal of this state receives a petition or
comparable pleading from an initiating tribunal or directly under
subsection 3 2 of section 14-12.2-13, it shall cause the petition or
pleading to be filed and notify the petitioner where and when it was filed.

A responding tribunal of this state, to the extent etherwise autherized
not prohibited by other law, may do one or more of the following:

a.

k.

Isste Establish or enforce a support order, modify a child support
order, determine the controlling child support order, or rerder a
juegrent te determine parentage of a child;

Order an obligor to comply with a support order, specifying the
amount and the manner of compliance;

Order income withholding;

Determine the amount of any arrearages, and specify a method of
payment;

Enforce orders by civil or criminal contempt, or both;

Set aside property for satisfaction of the support order;

Place liens and order execution on the obligor's property;

Order an obligor to keep the tribunal informed of the obligor's
current residential address, electronic mail address, telephone

number, employer, address of employment, and telephone number
at the place of employment;

Issue a bench warrant for an obligor who has failed after proper
notice to appear at a hearing ordered by the tribunal and enter the
bench warrant in any local and state computer systems for criminal
warrants;

Order the obligor to seek appropriate employment by specified
methods;

Award reasonable attorney's fees and other fees and costs; and

Grant any other available remedy.

A responding tribunal of this state shall include in a support order issued
under this chapter, or in the documents accompanying the order, the
calculations on which the support order is based.
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A responding tribunal of this state may not condition the payment of a
support order issued under this chapter upon compliance by a party with
provisions for visitation.

If a responding tribunal of this state issues an order under this chapter,
the tribunal shall send a copy of the order to the petitioner and the
respondent and to the initiating tribunal, if any.

If requested to enforce a support order, arrears, or judgment or modify a
support order stated in a foreign currency, a responding tribunal of this
state shall convert the amount stated in the foreign currency to the
equivalent amount in _dollars under the applicable official or market
exchange rate as publicly reported.

SECTION 21. AMENDMENT. Section 14-12.2-18 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-18. (306) Inappropriate tribunal. If a petition or comparable
pleading is received by an inappropriate tribunal of this state, # the tribunal shall
forward the pleading and accompanying documents to an appropriate tribunal # of
this state or another state and notify the petitioner where and when the pleading was

sent.

SECTION 22. AMENDMENT. Section 14-12.2-19 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-19. (307) Duties of support enforcement agency.

1.

A support enforcement agency of this state, upon request, shall provide
services to a petitioner in a proceeding under this chapter.

A support enforcement agency of this state that is providing services to
the petitioner as appreprate shall:

a. Take all steps necessary to enable an appropriate tribunal # of
this state or another state or foreign country to obtain jurisdiction
over the respondent;

b.  Request an appropriate tribunal to set a date, time, and place for a
hearing;

c. Make a reasonable effort to obtain all relevant information,
including information as to income and property of the parties;

d.  Within two days, exclusive of Saturdays, Sundays, and legal
holidays, after receipt of & wsitter notice in_a record from an
initiating, responding, or registering tribunal, send a copy of the
notice to the petitioner;

e. Within two days, exclusive of Saturdays, Sundays, and legal
holidays, after receipt of a writter communication in a record from
the respondent or the respondent's attorney, send a copy of the
communication to the petitioner; and

f.  Notify the petitioner if jurisdiction over the respondent cannot be
obtained.
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3.

[
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A support enforcement agency of this state which requests registration
of a child support order in this state for enforcement or for modification
shall make reasonable efforts:

To ensure that the order to be registered is the controlling order; or

|®

=

If two or more child support orders exist and the identity of the
controlling order has not been determined, to ensure that a request
for such a determination is made in a tribunal having jurisdiction to
do so.

A support enforcement agency of this state which requests registration
and enforcement of a support order, arrears, or judgment stated in a
foreign currency shall convert the amounts stated in the foreign currency
into the equivalent amounts in dollars under the applicable official or
market exchange rate as publicly reported.

A support enforcement agency of this state shall request a tribunal of
this state to issue a child support order and an income withholding order
that redirect payment of current support, arrears, and interest if
requested to do so by a support enforcement agency of another state
pursuant to section 14-12.2-31.

This chapter does not create or negate a relationship of attorney and
client or other fiduciary relationship between a support enforcement
agency or the attorney for the agency and the individual being assisted
by the agency.

SECTION 23. AMENDMENT. Section 14-12.2-20 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-20. (308) Duty of attorney general.

1L

2.

If the attorney general determines that the support enforcement agency
is neglecting or refusing to provide services to an individual, the attorney
general may order the agency to perform its duties under this chapter or
may provide those services directly to the individual.

The attorney general may determine that a foreign country has
established a reciprocal arrangement for child support with this state
and take appropriate action for notification of the determination.

SECTION 24. AMENDMENT. Section 14-12.2-22 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-22. (310) Duties of state information agency.

1.

The department of human services is the state information agency
under this chapter.

The state information agency shall:

a. Compile and maintain a current list, including addresses, of the
tribunals in this state which have jurisdiction under this chapter and
any support enforcement agencies in this state and transmit a copy
to the state information agency of every other state.
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b. Maintain a register of names and addresses of tribunals and
support enforcement agencies received from other states.

c. Forward to the appropriate tribunal in the ptaee county in this state
in which the irdividual obligee who is an individual or the obligor
resides, or in which the obligors property is believed to be located,
all documents concerning a proceeding under this chapter
received from ar initiating tribunal er the state infermation ageney
of the initiating state another state or foreign country.

d. Obtain information concerning the location of the obligor and the
obligor's property within this state not exempt from execution, by
such means as postal verification and federal or state locator
services, examination of telephone directories, requests for the
obligor's address from employers, and examination of
governmental records, including, to the extent not prohibited by
other law, those relating to real property, vital statistics, law
enforcement, taxation, motor vehicles, driver's licenses, and social
security.

SECTION 25. AMENDMENT. Section 14-12.2-23 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-23. (311) Pleadings and accompanying documents.

1. A In a proceeding under this chapter, a petitioner seeklng to establish e¢
medify a support order ef, to determine parentage i a preceeding
whder this ehapter, or to register and modify a support order of a tribunal
of another state or foreign country must werify the file a petition. Unless
otherwise ordered under section 14-12.2-24, the petition or
accompanying documents must provide, so far as known, the name,
residential address, and social security numbers of the obligor and the
obligee or the parent and alleged parent, and the name, sex, residential
address, social security number, and date of birth of each child for
whem whose benefit support is sought or whose parentage is to be
determined. Fhe Unless filed at the time of registration, the petition
must be accompanied by a eertified copy of any support order in effest
known to have been issued by another tribunal. The petition may
include any other information that may assist in locating or identifying
the respondent.

2. The petition must specify the relief sought. The petition and
accompanying documents must conform substantially with the
requirements imposed by the forms mandated by federal law for use in
cases filed by a support enforcement agency.

SECTION 26. AMENDMENT. Section 14-12.2-24 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-24. (312) Nondisclosure of information in exeeptional
shrzurprsioasss. Upen o fadings wich may be mede ot parter that the health-
sefeby e Hbery of a parly e child weuwld be uarcaserably put at dAsk by the
disclosure of identifng Rformations of ¥ an cdsting order se prevides o tHburat
shell erder that the addiess of the child er parly oF other identifyring Rforretion pet be
diselesed in a pleading er ether docurrent filed in o preceading wrder this chapter If
a party alleges in an affidavit or a pleading under oath that the health, safety, or
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liberty of a party or child would be jeopardized by disclosure of specific identifying
information, that information must be sealed and may not be disclosed to the other
party or the public. After a hearing in which a tribunal takes into consideration the
health, safety, or liberty of the party or child, the tribunal may order disclosure of
information that the tribunal determines to be in the interest of justice.

SECTION 27. AMENDMENT. Section 14-12.2-25 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-25. (313) Costs and fees.
1. The petitioner may not be required to pay a filing fee or other costs.

2. If an obligee prevails, a responding tribunal of this state may assess
against an obligor filing fees, reasonable attorney's fees, other costs,
and necessary travel and other reasonable expenses incurred by the
obligee and the obligee's witnesses. The tribunal may not assess fees,
costs, or expenses against the obligee or the support enforcement
agency of either the initiating or the responding state or foreign country,
except as provided by other law. Attorney's fees may be taxed as costs,
and may be ordered paid directly to the attorney, who may enforce the
order in the attorney's own name. Payment of support owed to the
obligee has priority over fees, costs, and expenses.

3. The tribunal shall order the payment of costs and reasonable attorney's
fees if it determines that a hearing was requested primarily for delay. In
a proceeding under sections 14-12.2-35 through 14-12.2-46, a hearing
is presumed to have been requested primarily for delay if a registered
support order is confirmed or enforced without change.

SECTION 28. AMENDMENT. Section 14-12.2-26 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-26. (314) Limited immunity of petitioner.

1. Participation by a petitioner in a proceeding under this chapter before a
responding tribunal, whether in person, by private attorney, or through
services provided by the support enforcement agency, does not confer
personal jurisdiction over the petitioner in another proceeding.

2. A petitioner is not amenable to service of civil process while physically
present in this state to participate in a proceeding under this chapter.

3. The immunity granted by this section does not extend to civil litigation
based on acts unrelated to a proceeding under this chapter committed
by a party while physically present in this state to participate in the
proceeding.

SECTION 29. AMENDMENT. Section 14-12.2-28 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-28. (316) Special rules of evidence and procedure.

1. The physical presence of the petitierer a nonresident party who is an
individual in a respendirg tribunal of this state is not required for the
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10.

establishment, enforcement, or modification of a support order or the
rendition of a judgment determining parentage.

A verified petitien; An affidavit, a document substantially complying with
federally mandated forms, ard or a document incorporated by reference
in any of them, which would not be excluded under the hearsay rule if
given in person, is admissible in evidence if given under eath penalty of
perjury by a party or witness residing ir arether outside this state.

A copy of the record of child support payments certified as a true copy of
the original by the custodian of the record may be forwarded to a
responding tribunal. The copy is evidence of facts asserted in it and is
admissible to show whether payments were made.

Copies of bills for testing for parentage, and for prenatal and postnatal
health care of the mother and child, furnished to the adverse party at
least ten days before trial, are admissible in evidence to prove the
amount of the charges billed and that the charges were reasonable,
necessary, and customary.

Documentary evidence transmitted from anrether outside this state to a
tribunal of this state by telephone, telecopier, or other means that do not
provide an original witirg record may not be excluded from evidence
on an objection based on the means of transmission.

In a proceeding under this chapter, a tribunal of this state may shall
permit a party or witness residing # arether outside this state to be
deposed or to testify by telephone, audiovisual means, or other
electronic means at a designated tribunal or other location in that state.
A tribunal of this state shall cooperate with other tribunals ef ether states
in designating an appropriate location for the deposition or testimony.

If a party called to testify at a civil hearing refuses to answer on the
ground that the testimony may be self-incriminating, the trier of fact may
draw an adverse inference from the refusal.

A privilege against disclosure of communications between spouses
does not apply in a proceeding under this chapter.

The defense of immunity based on the relationship of husband and wife
or parent and child does not apply in a proceeding under this chapter.

A voluntary acknowledgment of paternity, certified as a true copy, is
admissible to establish parentage of the child.

SECTION 30. AMENDMENT. Section 14-12.2-29 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-29. (317) Communications between tribunals. A tribunal of this
state may communicate with a tribunal ef arether outside this state in witirg a
record, or by telephone or other means, to obtain information concerning the laws ef
that state, the legal effect of a judgment, decree, or order of that tribunal, and the
status of a proceeding in the ether state. A tribunal of this state may furnish similar
information by similar means to a tribunal ef arether outside this state.
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SECTION 31. AMENDMENT. Section 14-12.2-30 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-30. (318) Assistance with discovery. A tribunal of this state may:

1.

Request a tribunal ef arether outside this state to assist in obtaining
discovery; and

Upon request, compel a person over whom it has jurisdiction to respond
to a discovery order issued by a tribunal ef arether outside this state.

SECTION 32. AMENDMENT. Section 14-12.2-31 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-31. (319) Receipt and disbursement of payments.

|_\
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A support enforcement agency or tribunal of this state shall disburse
promptly any amounts received pursuant to a support order, as directed
by the order. The agency or tribunal shall furnish to a requesting party
or tribunal of another state or foreign country a certified statement by the
custodian of the record of the amounts and dates of all payments
received.

If neither the obligor, nor the obligee who is an individual, nor the child
resides in this state, upon request from the support enforcement agency
of this state or another state, the support enforcement agency of this
state or a tribunal of this state shall:

a. Direct that the support payment be made to the support
enforcement agency in the state in which the obligee is receiving
services; and

b. Issue and send to the obligor's employer a conforming
income-withholding order or an administrative notice of change of
payee, reflecting the redirected payments.

The support enforcement agency of this state receiving redirected
payments from another state pursuant to a law similar to subsection 2
shall furnish to a requesting party or tribunal of the other state a certified
statement by the custodian of the record of the amount and dates of all

payments received.

SECTION 33. AMENDMENT. Section 14-12.2-32 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-32. (401) Petition to establish support order.

1.

If a support order entitled to recognition under this chapter has not been
issued, a responding tribunal of this state with personal jurisdiction over
the parties may issue a support order if:

a. The individual seeking the order resides ir anether outside this
state; or

b.  The support enforcement agency seeking the order is located in
anether outside this state.
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2. The tribunal may issue a temporary child support order if the tribunal
determines that such an order is appropriate and the individual ordered

to pay is:

a. TFhe recpendent hes sigred o verfied stalement ashkrevwdedging
parentage A presumed father of the child;

b,  The respeordent has been determired by of purstant to lavy te be
the parent Petitioning to have his paternity adjudicated; e

c.  Fhere i ether clear ard serwineing eviderse that the
is the ehild's parent |dentified as the father of the child through

genetic testing;

d. An alleged father who has declined to submit to genetic testing;

e. Shown by clear and convincing evidence to be the father of the
child;

f.  An acknowledged father as provided by chapter 14-20;

g. The mother of the child; or

h. An individual who has been ordered to pay child support in a

previous proceeding and the order has not been reversed or
vacated.

3. Upon finding, after notice and opportunity to be heard, that an obligor
owes a duty of support, the tribunal shall issue a support order directed
to the obligor and may issue other orders under section 14-12.2-17.

SECTION 34. Section 14-12.2-32.1 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-32.1. (402) Proceeding to determine parentage. A tribunal of this
state authorized to determine parentage of a child may serve as a responding
tribunal in a proceeding to determine parentage brought under this chapter or a law
or procedure substantially similar to this chapter.

SECTION 35. AMENDMENT. Section 14-12.2-33 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-33. (501) Employer's receipt of income-withholding order of
another state. An income-withholding order issued in another state may be sent by
or on behalf of the obligee, or by the support enforcement agency, to the person er
entity defined as the obligor's employer under section 14-09-09.10 without first filing
a petition or comparable pleading or registering the order with a tribunal of this state.

SECTION 36. AMENDMENT. Section 14-12.2-33.1 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-33.1.  (502) Employer's compliance with income-withholding
order of another state.

1. Upon receipt of an income-withholding order, the obligor's employer
shall immediately provide a copy of the order to the obligor.
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2. The employer shall treat an income-withholding order issued in another
state which appears regular on its face as if it had been issued by a
tribunal of this state.

3. Except as otherwise provided by subsection 4 and section 14-12.2-33.2,
the employer shall withhold and distribute the funds as directed in the
withholding order by complying with the terms of the order which
specify:

a. The duration and amount of periodic payments of current child
support, stated as a sum certain;

b. The person er ageney designated to receive payments and the
address to which the payments are to be forwarded;

c. Medical support, whether in the form of periodic cash payment,
stated as a sum certain, or ordering the obligor to provide health
insurance coverage for the child under a policy available through
the obligor's employment;

d. The amount of periodic payments of fees and costs for a support
enforcement agency, the issuing tribunal, and the obligee's
attorney, stated as sums certain; and

e. The amount of periodic payments of arrearages and interest on
arrearages, stated as sums certain.

4. An employer shall comply with the law of the state of the obligor's
principal place of employment for withholding from income with respect
to:

a. The employer's fee for processing an income-withholding order;

b.  The maximum amount permitted to be withheld from the obligor's
income; and

c. The times within which the employer must implement the
withholding order and forward the child support payment.

SECTION 37. AMENDMENT. Section 14-12.2-33.2 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-33.2. (503) Gemplianee Employer's compliance with multiple
two or more income-withholding orders. If an obligor's employer receives muitiple
two or more income-withholding orders with respect to the earnings of the same
obligor, the employer satisfies the terms of the multiple orders if the employer
complies with the law of the state of the obligor's principal place of employment to
establish the priorities for withholding and allocating income withheld for muitiple two
or more child support obligees.

SECTION 38. AMENDMENT. Section 14-12.2-33.3 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-33.3. (504) Immunity from civil liability. An employer whe that
complies with an income-withholding order issued in another state in accordance
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with this chapter is not subject to civil liability to an individual or agency with regard to
the employer's withholding of child support from the obligor's income.

SECTION 39. AMENDMENT. Section 14-12.2-33.4 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-33.4. (505) Penalties for noncompliance. An employer whe that
willfully fails to comply with an income-withholding order issued by another state and
received for enforcement is subject to the same penalties that may be imposed for
noncompliance with an order issued by a tribunal of this state.

SECTION 40. AMENDMENT. Section 14-12.2-33.5 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-33.5. (506) Contest by obligor.

1. An obligor may contest the validity or enforcement of an
income-withholding order issued in another state and received directly
by an employer in this state by registering the order in a tribunal of this
state and filing a contest to that order as provided in sections 14-12.2-35
through 14-12.2-46.4, or otherwise contesting the order in the same
manner as if the order had been issued by a tribunal of this state.
Seetion H—2238 applies to the centest

2. The obligor shall give notice of the contest to:
a. A support enforcement agency providing services to the obligee;

b. Each employer that has directly received an income-withholding
order relating to the obligor; and

c. The person er agenrey designated to receive payments in the
income-withholding order or if no person er agerey is designated,
to the obligee.

SECTION 41. AMENDMENT. Section 14-12.2-34 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-34. (507) Administrative enforcement of orders.

1. A party or support enforcement agency seeking to enforce a support
order or an income-withholding order, or both, issued by & tibunat of in
another state or a foreign support order may send the documents
required for registering the order to a support enforcement agency of
this state.

2. Upon receipt of the documents, the support enforcement agency,
without initially seeking to register the order, shall consider and, if
appropriate, use any administrative procedure authorized by the law of
this state to enforce a support order or an income-withholding order, or
both. If the obligor does not contest administrative enforcement, the
order need not be registered. If the obligor contests the validity or
administrative enforcement of the order, the support enforcement
agency shall register the order pursuant to this chapter.
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SECTION 42. AMENDMENT. Section 14-12.2-35 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-35. (601) Registration of order for enforcement. A support order
or an income-withholding order issued by a tiburat ef in another state or a foreign
support order may be registered in this state for enforcement.

SECTION 43. AMENDMENT. Section 14-12.2-36 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-36. (602) Procedure to register order for enforcement.

1. A Subject to section 14-12.2-47.6, a support order or
income-withholding order of another state or a foreign support order
may be registered in this state by sending the following desuments ard
rfermation records to the appropriate tribunal in this state:

a. A letter of transmittal to the tribunal requesting registration and
enforcement;

b.  Two copies, including one certified copy, of alt erders the order to
be registered, including any modification of ar the order;

c. A sworn statement by the party seekirg person requesting
registration or a certified statement by the custodian of the records

showing the amount of any arrearage;
d. The name of the obligor and, if known:
(1)  The obligor's address and social security number;

(2) The name and address of the obligor's employer and any
other source of income of the obligor; and

(3) A description and the location of property of the obligor in
this state not exempt from execution; and

e. Fhe Except as otherwise provided in section 14-12.2-24, name and
address of the obligee and, if applicable, the agerey ef person to
whom support payments are to be remitted.

2. On receipt of a request for registration, the registering tribunal shall
cause the order to be filed as & fereign judgment an order of another
state or foreign country, together with one copy of the documents and
information, regardless of their form.

3. A petition or comparable pleading seeking a remedy that must be
affirmatively sought under other law of this state may be filed at the
same time as the request for registration or later. The pleading must
specify the grounds for the remedy sought.

4. If two or more orders are in effect, the person requesting registration
shall:

a. Furnish to the tribunal a copy of every support order asserted to be
in effect in addition to the documents specified in this section;
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b. Specify the order alleged to be the controlling order, if any; and

Specify the amount of consolidated arrears, if any.

i

A request for a determination of which is the controlling order may be
filed separately or with a request for registration and enforcement or for
registration and modification. The person requesting registration shall
give notice of the requests to each party whose rights may be affected
by the determination.

SECTION 44. AMENDMENT. Section 14-12.2-37 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-37. (603) Effect of registration for enforcement.

1.

A support order or income-withholding order issued in another state or a
foreign support order is registered when the order is filed in the
registering tribunal of this state.

A registered order issued in another state or foreign country is
enforceable in the same manner and is subject to the same procedures
as an order issued by a tribunal of this state.

Except as otherwise provided in this chapter, a tribunal of this state shall
recognize and enforce, but may not modify, a registered order if the
issuing tribunal had jurisdiction.

SECTION 45. AMENDMENT. Section 14-12.2-38 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-38. (604) Choice of law.

1.

|0

[

Fhe Except as otherwise provided in subsection 4, the law of the issuing
state or foreign country governs the:

a. The nature, extent, amount, and duration of current payments and
ether ebligations of suppert and the under a registered support
order;

b. The computation and payment of arrearages and accrual of
interest on the arrearages under the support order; and

c. The existence and satisfaction of other obligations under the
support order.

In a proceeding for arrearages under a registered support order, the
statute of limitation urder the taws of this state, or of the issuing state or
foreign country, whichever is longer, applies.

A responding tribunal of this state shall apply the procedures and
remedies of this state to enforce current support and collect arrears and
interest due on a support order of another state or foreign country
reqgistered in this state.

After _a tribunal of this or another state determines which is the
controlling order and issues an order consolidating arrears, if any, a
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tribunal of this state shall prospectively apply the law of the state or
foreign country issuing the controlling order, including its law on interest
on arrears, on current and future support, and on consolidated arrears.

SECTION 46. AMENDMENT. Section 14-12.2-39 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-39. (605) Notice of registration of order.

1.

[

When a support order or income-withholding order issued in another
state or a foreign support order is registered, the registering tribunal of
this state shall notify the nonregistering party. The notice must be
accompanied by a copy of the registered order and the documents and
relevant information accompanying the order.

Fhe A notice must inform the nonregistering party:

a. That a registered order is enforceable as of the date of registration
in the same manner as an order issued by a tribunal of this state;

b. That a hearing to contest the validity or enforcement of the
registered order must be requested within twenty days after notice
unless the registered order is subject to section 14-12.2-47.7;

c. That failure to contest the validity or enforcement of the registered
order in a timely manner will result in confirmation of the order and
enforcement of the order and the alleged arrearages aréd
prechades further contest of that erder with respest to any matter
Hhat sould have been asserted; and

d. Of the amount of any alleged arrearages.

If the registering party asserts that two or more orders are in effect, a
notice must also:

a. Identify the two or more orders and the order alleged by the
reqgistering party to be the controlling order and the consolidated

arrears, if any;

b. Notify the nonregistering party of the right to a determination of
which is the controlling order;
c. State that the procedures provided in subsection 2 apply to the

determination of which is the controlling order; and

d. State that failure to contest the validity or enforcement of the order
alleged to be the controlling order in a timely manner may result in
confirmation that the order is the controlling order.

Upon registration of an income-withholding order for enforcement, the
support enforcement agency or the registering tribunal shall notify the
obligor's employer pursuant to the income-withholding requirements of
chapter 14-09.

SECTION 47. AMENDMENT. Section 14-12.2-40 of the North Dakota
Century Code is amended and reenacted as follows:
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14-12.2-40. (606) Procedure to contest validity or enforcement of
registered order.

1.

A nonregistering party seeking to contest the validity or enforcement of a
registered order in this state shall request a hearing within twenty days
after notice of the registration in accordance with the notice provided in
section 14-12.2-39. The nonregistering party may seek to vacate the
registration, to assert any defense to an allegation of noncompliance
with the registered order, or to contest the remedies being sought or the
amount of any alleged arrearages pursuant to section 14-12.2-41.

If the nonregistering party fails to contest the validity or enforcement of
the registered order in a timely manner, the order is confirmed by
operation of law.

If a nonregistering party requests a hearing to contest the validity or
enforcement of the registered order, the registering tribunal shall
schedule the matter for hearing and give notice to the parties of the
date, time, and place of the hearing.

SECTION 48. AMENDMENT. Section 14-12.2-41 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-41. (607) Contest of registration or enforcement.

1.

A party contesting the validity or enforcement of a registered order or
seeking to vacate the registration has the burden of proving one or more
of the following defenses:

a. Theissuing tribunal lacked personal jurisdiction over the contesting
party;

b.  The order was obtained by fraud;

c. The order has been vacated, suspended, or modified by a later
order;

d. Theissuing tribunal has stayed the order pending appeal;

e. There is a defense under the law of this state to the remedy
sought;

f.  Full or partial payment has been made; ef

g. The statute of limitation under section 14-12.2-38 precludes
enforcement of some or all of the alleged arrearages; or

h. The alleged controlling order is not the controlling order.

If a party presents evidence establishing a full or partial defense under
subsection 1, a tribunal may stay enforcement of the registered order,
continue the proceeding to permit production of additional relevant
evidence, and issue other appropriate orders. An uncontested portion
of the registered order may be enforced by all remedies available under
the law of this state.
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3. If the contesting party does not establish a defense under subsection 1
to the validity or enforcement of the order, the registering tribunal shall
issue an order confirming the order.

SECTION 49. AMENDMENT. Section 14-12.2-43 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-43. (609) Procedure to register child support order of another
state for modification. A party or support enforcement agency seeking to modify, or
to modify and enforce, a child support order issued in another state shall register that
order in this state in the same manner provided in sections 14-12.2-35 through
44422 38 of this ehapter 14-12.2-42 if the order has not been registered. A petition
for modification may be filed at the same time as a request for registration or later.
The pleading must specify the grounds for modification.

SECTION 50. AMENDMENT. Section 14-12.2-44 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-44. (610) Effect of registration for modification. A tribunal of this
state may enforce a child support order of another state registered for purposes of
modification, in the same manner as if the order had been issued by a tribunal of this
state, but the registered order may be modified only if the requirements of section
14-12.2-45 or 14-12.2-46.1 have been met.

SECTION 51. AMENDMENT. Section 14-12.2-45 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-45. (611) Modification of child support order of another state.

1.  After If section 14-12.2-46.1 does not apply, upon petition a tribunal of
this state may modify a child support order issued in another state kas
beer which is registered in this state; the respending tribunal of this
state may modify that order only if section 14-12.2-46-% dees net apply
and if, after notice and hearing #, the tribunal finds that:

a. The following requirements are met:

(1)  Fhe Neither the child, nor the irdividuat obligee who is an
individual, ard nor the obligor de ret reside resides in the
issuing state;

(2) A petitioner who is a nonresident of this state seeks
modification; and

(3)  The respondent is subject to the personal jurisdiction of the
tribunal of this state; or

b.  Fhe This state is the residence of the child, or a party who is an
individual; is subject to the personal jurisdiction of the tribunal of
this state and all of the parties who are individuals have filed
writter consents in a record in the issuing tribunal for a tribunal of
this state to modify the support order and assume continuing,
exclusive jurisdiction ever the erder Hewever if the issuing state
s a fercigh jursdiction that has net erasted a law or established
procegties 5ubstant+aﬂ-y sieailer to the 9Feeed+n=e5 wader e

Uriferm Interstate Family Suppert Ask the sensent ethervise
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regired of an individeal residing i this state is net reguired for the
tiberal to assume ricdiction te radify the child supnert erdar

Modification of a registered child support order is subject to the same
requirements, procedures, and defenses that apply to the modification
of an order issued by a tribunal of this state and the order may be
enforced and satisfied in the same manner.

A tribunal of this state may not modify any aspect of a child support
order that may not be modified under the law of the issuing state,
including the duration of the obligation of support. If two or more
tribunals have issued child support orders for the same obligor and
same child, the order that controls and must be so recognized under
section 14-12.2-10 establishes the aspects of the support order which
are nonmodifiable.

In a proceeding to modify a child support order, the law of the state that
is_determined to have issued the initial controlling order governs the
duration of the obligation of support. The obligor's fulfillment of the duty
of support established by that order precludes imposition of a further
obligation of support by a tribunal of this state.

On issuance of an order by a tribunal of this state modifying a child
support order issued in another state, a the tribunal of this state
becomes the tribunal having continuing, exclusive jurisdiction.

Without regard to the restrictions on modification of a child support order
stated in subsection 2 of section 14-12.2-04 and this section, a tribunal
of this state retains jurisdiction to modify an order issued by a tribunal of
this state if:

a. One party resides in another state; and

b. The other party resides outside the United States.

SECTION 52. AMENDMENT. Section 14-12.2-46 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-46. (612) Recognition of order modified in another state. A If a
child support order issued by a tribunal of this state shall recegnrize a medification of

s earlier child suppert erder is modified by a tribunal of another state which
assumed jurisdiction pursuant to the Uniform Interstate Family Support Act er a law
stbstontially sihailar to this chapter ands vpeR reguest eicept as ethervdse prewided
in this ehapter; shall, a tribunal of this state:

1.

Enferee the May enforce its order that was modified only as to ameunts
arrears and interest accruing before the modification;

Enferce eply nerpmodificble aspests of that erder

Provide ether May provide appropriate relief enly for violations of that its
order which occurred before the effective date of the modification; and

Reeeognize Shall recognize the modifying order of the other state, upon
registration, for the purpose of enforcement.
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SECTION 53. AMENDMENT. Section 14-12.2-46.1 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-46.1. (613) Jurisdiction to modify child support order of another
state when individual parties reside in this state.

1. If all of the parties who are individuals reside in this state and the child
does not reside in the issuing state, a tribunal of this state has
jurisdiction to enforce and to modify the issuing state's child support
order in a proceeding to register that order.

2. A tribunal of this state exercising jurisdiction under this section shall
apply the provisions of sections 14-12.2-01 through 14-12.2-12,
sections 14-12.2-35 through 44422462 14-12.2-46.4, and the
procedural and substantive law of this state to the proceeding for
enforcement or modification. Sections 14-12.2-13 through 14-12.2-34
and sections 14-12.2-47, 14-12.2-48, and 14-12.2-49 do not apply.

SECTION 54. Section 14-12.2-46.3 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-46.3. (615) Jurisdiction to modify child support order of foreign
country or political subdivisien.

1. Except as otherwise provided in section 14-12.2-47.11, if a foreign
country lacks or refuses to exercise jurisdiction to modify its child
support order pursuant to its laws, a tribunal of this state may assume
jurisdiction to modify the child support order and bind all individuals
subject to the personal jurisdiction of the tribunal whether or not the
consent to modification of a child support order otherwise required of the
individual pursuant to section 14-12.2-45 has been given or whether the
individual seeking modification is a resident of this state or of the foreign

country.

2. An order issued by a tribunal of this state modifying a foreign child
support order pursuant to this section is the controlling order.

SECTION 55. Section 14-12.2-46.4 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-46.4. (616) Procedure to register child support order of foreign
country for modification. A party or support enforcement agency seeking to
modify, or to modify and enforce, a foreign child support order not subject to the
convention may register that order in this state as provided in sections 14-12.2-35
through 14-12.2-42 if the order has not been registered. A petition for modification
may be filed at the same time as a request for registration, or at another time. The
petition must specify the grounds for modification.

SECTION 56. Section 14-12.2-47.1 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-47 1. (701) Definitions. In_sections 14-12.2-47.1 through
14-12.2-47.13:
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"Application" means a request under the convention by an obligee,
obligor, or on behalf of a child, made through a central authority for
assistance from another central authority.

"Central authority" means the entity designated by a country to perform
the functions specified in the convention.

[~

|0

"Convention support order" means an order of a tribunal of a foreign
country in which the convention is in force with respect to the United
States.

[

"Direct request” means a petition filed by an individual in a tribunal of
this state in a proceeding involving an obligee, obligor, or child residing
outside the United States.

[o

"Foreign central authority" means the entity designated by a foreign
country in which the convention is in force with respect to the United
States to perform the functions specified in the convention.

|©

"Foreign support agreement” means an _agreement for support in a
record, also known as a maintenance arrangement in the convention,
that:

Is enforceable as a support order in the country of origin;

|®

b. Has been formally drawn up or registered or has been
authenticated by, or concluded, registered, or filed with a foreign
tribunal; and

May be reviewed and modified by a foreign tribunal.

i

7. "United States central authority" means the secretary of the United
States department of health and human services.

SECTION 57. Section 14-12.2-47.2 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-47.2. (702) Applicability. Sections  14-12.2-47.1 _through
14-12.2-47.13 apply only to a support proceeding involving a foreign country in
which the convention is in force with respect to the United States. In such a
proceeding, if a provision of sections 14-12.2-47.1 through 14-12.2-47.13 is
inconsistent with a provision of sections 14-12.2-01 through 14-12.2-46.4, sections
14-12.2-47.1 through 14-12.2-47.13 control.

SECTION 58. Section 14-12.2-47.3 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-47.3. (703) Relationship of department of human services to
United States central authority. The department of human services of this state is
recognized as the agency designated by the United States central authority to
perform specific functions under the convention.

SECTION 59. Section 14-12.2-47.4 of the North Dakota Century Code is
created and enacted as follows:
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14-12.2-47.4.  (704) Initiation by department of human services of

support proceeding subject to convention.

1L

[~

|0

4.

In_a proceeding subject to the convention, the department of human

services of this state shall:

a. Transmit and receive applications; and

b. Initiate or facilitate the institution of a proceeding regarding an
application in a tribunal of this state.

The following support proceedings are available to an obligee under the

convention:

a. Recognition or recognition and enforcement of a foreign support
order;

b. Enforcement of a support order issued or recognized in this state;

c. Establishment of a support order if there is no existing order,
including, where necessary, determination of parentage;

d. Establishment of a support order if recognition of a foreign support
order is refused under subsection2, 4, or 9 of section
14-12.2-47.8;

e. Modification of a support order of a tribunal of this state; and

f.  Modification of a support order of a tribunal of another state or
foreign country.

The following support proceedings are available under the convention to

an obligor against whom there is an existing support order:

a. Recognition of an order suspending or limiting enforcement of an
existing support order of a tribunal of this state;

b. Modification of a support order of a tribunal of this state; and

c. Modification of a support order of a tribunal of another state or
foreign country.

A tribunal of this state may not require security, bond, or deposit,
however described, to guarantee the payment of costs and expenses in
proceedings under the convention.

SECTION 60. Section 14-12.2-47.5 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-47.5. (705) Direct request.

1L

A petitioner may file a direct request in a tribunal of this state seeking
the establishment or modification of a support order or determination of
parentage. In such a proceeding, the law of this state applies.
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A petitioner may file a direct request in a tribunal of this state seeking
the recognition and enforcement of a support order or support
agreement. In_such a proceeding, the provisions of sections
14-12.2-47.6 through 14-12.2-47.13 apply.

In_a direct request for recognition and enforcement of a convention
support order or foreign support agreement:

a. No security, bond, or deposit shall be required to guarantee the
payment of costs and expenses related to the proceedings; and

b. The obligee or obligor, who in the issuing country has benefited
from free legal assistance, shall be entitled to benefit, at least to the
same extent, from any free legal assistance provided for by the law
of this state under the same circumstances.

An _individual filing directly with a tribunal will not receive assistance
from the department of human services.

Nothing in sections 14-12.2-47.1 through 14-12.2-47.13 prevents the
application of laws of this state that provide simplified, more expeditious
rules regarding a direct request for recognition and enforcement of a
foreign support order or support agreement.

SECTION 61. Section 14-12.2-47.6 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-47.6. (706) Registration of convention support order.

1.

[~

Except as otherwise provided in sections 14-12.2-47.1 through
14-12.2-47.13, a party who is an individual or a support enforcement
agency seeking recognition of a convention support order shall register
the order in this state as provided in sections 14-12.2-35 through
14-12.2-46.4.

Notwithstanding section 14-12.2-23 and subsection 1 of section
14-12.2-36, a request for registration of a convention support order must
be accompanied by:

a. A complete text of the support order, or an abstract or extract of the
support order drawn up by the issuing foreign tribunal, which may
be in the form recommended by the Hague conference on private
international law;

=

A record stating that the support order is enforceable in the issuing
country;

If the respondent did not appear and was not represented in the
proceedings in the issuing country, a record attesting, as
appropriate, either that the respondent had proper notice of the
proceedings and an opportunity to be heard or that the respondent
had proper notice of the support order and an opportunity to be
heard in a challenge or appeal on fact or law before a tribunal;

i

|

A record showing the amount of arrears, if any, and the date the
amount was calculated;
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e. A record showing a requirement for automatic adjustment of the
amount of support, if any, and the information necessary to make
the appropriate calculations; and

f.  If necessary, a record showing the extent to which the applicant
received free legal assistance in the issuing country.

A request for registration of a convention support order may seek
recognition and partial enforcement of the order.

A tribunal of this state may vacate the registration of a convention
support order on its own motion, without the filing of a contest under
section 14-12.2-47.7 only if the tribunal finds that recognition and
enforcement of the order would be manifestly incompatible with public

policy.

The tribunal shall promptly notify the parties of the registration or the
order vacating the registration of a convention support order.

SECTION 62. Section 14-12.2-47.7 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-47.7. (707) Contest of registered convention support order.

1L
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|0

[

[o

|o

[~

Except as otherwise provided in sections 14-12.2-47.1 through
14-12.2-47.13, sections 14-12.2-39 through 14-12.2-42 apply to a
contest of a registered convention support order.

A party contesting a registered convention support order must file a
contest within thirty days after notice of the registration unless the
contesting party does not reside in the United States, in which case the
contest must be filed within sixty days after notice.

If the nonregistering party fails to contest the registered convention
support order in a timely manner, the order is enforceable by operation
of law.

A contest of a registered convention support order may be based only
on grounds set forth in section 14-12.2-47.8, and the contesting party
bears the burden of proof.

In a contest of a registered convention support order, a tribunal of this
state:

a. s bound by the findings of fact on which the foreign tribunal based
its jurisdiction; and

b. May not review the merits of the support order.

A tribunal of this state deciding a contest of a registered convention
support order shall promptly notify the parties of its decision.

An_appeal, if any, does not stay the enforcement of a convention
support order unless there are exceptional circumstances.
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SECTION 63. Section 14-12.2-47.8 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-47.8. (708) Refusal of recognition and enforcement of registered

convention support order. A ftribunal of this state may refuse recognition and

enforcement of a registered convention support order only on the following grounds:

1

[~
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10.

Recognition and enforcement of the order is manifestly incompatible
with public policy, including the failure of the issuing tribunal to observe
minimum_standards of due process, which include notice and an
opportunity to be heard;

The issuing tribunal lacked personal jurisdiction consistent with section
14-12.2-04;

The order is not enforceable in the issuing country;

The order was obtained by fraud in connection with a matter of
procedure;

A record transmitted in _accordance with section 14-12.2-47.6 lacks
authenticity or integrity;

A proceeding between the same parties and having the same purpose
is pending before a tribunal of this state and that proceeding was the
first to be filed;

The order is incompatible with a more recent support order involving the
same parties and having the same purpose if the more recent support
order is entitled to recognition and enforcement in this state;

Payment, to the extent alleged arrears have been paid in whole or in
part;

In_a case in which the respondent neither appeared nor was
represented in the proceeding in the issuing foreign country when the
law of that country:

a. Provides for prior notice of proceedings, the respondent did not
have proper notice of the proceedings and an opportunity to be
heard; or

b. Does not provide for prior notice of the proceedings, the
respondent did not have proper notice of the order and an
opportunity to be heard in a challenge or appeal on fact or law
before a tribunal; or

The order was made in violation of section 14-12.2-47.11.

SECTION 64. Section 14-12.2-47.9 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-47.9. (709) Partial enforcement - New support order.

1

If a tribunal of this state may not recognize and enforce the whole of a
convention support order, it shall enforce any severable part of the
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order. An application or direct request may seek recognition and partial
enforcement of a convention support order.

If a tribunal of this state may not recognize a convention support order
under subsection 2, 4, or 9 of section 14-12.2-47.8:

a. The tribunal may not dismiss proceeding without allowing a
reasonable time for a party to request the establishment of a new

support order;

b. The department of human services shall take all appropriate
measures to request a child support order for the obligee if the
application for recognition and enforcement was received under
section 14-12.2-47 4.

SECTION 65. Section 14-12.2-47.10 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-47.10. (710) Foreign support agreement.

1L
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Except as provided in subsections 3 and 4, a tribunal of this state shall
recognize and enforce a foreign support agreement registered in this
state.

An_application or direct request for recognition and enforcement of a
foreign support agreement shall be accompanied by:

a. A complete text of the foreign support agreement; and

b. A record stating that the foreign support agreement is enforceable
as a decision in the issuing country.

A tribunal of this state may vacate the registration of a foreign support
agreement only if, acting on its own motion, the tribunal finds that
recognition _and enforcement would be manifestly incompatible with

public policy.

In a contest of a foreign support agreement, a tribunal of this state may
refuse recognition and enforcement of the agreement if it finds:

a. Recognition and enforcement of the agreement is manifestly
incompatible with public policy;

b. The agreement was obtained by fraud or falsification;

c. The agreement is incompatible with a support order involving the
same parties and having the same purpose, either in this state,
another state, or a foreign country if the support order is entitled to
recognition in this state; or

d. The record submitted under subsection 2 lacks authenticity or
integrity.

A proceeding for recognition and enforcement of a foreign support
agreement shall be suspended during the pendency of a challenge to
the agreement before a tribunal of another state or foreign country.
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SECTION 66. Section 14-12.2-47.11 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-47.11.  (711) Modification of child support order subject to
convention.

1. A tribunal of this state may not modify a child support order subject to
the convention if the obligee remains a resident of the foreign country
where the support order was issued unless:

a. The obligee submits to the jurisdiction of a tribunal of this state,
either expressly or by defending on the merits of the case without
objecting to the jurisdiction at the first available opportunity; or

b. The foreign tribunal lacks or refuses to exercise jurisdiction to
modify its support order or issue a new support order.

2. If a tribunal of this state may not modify the child support order subject
to the convention because the order may not be recognized in this state,
subdivision a of subsection 2 of section 14-12.2-47.9 applies.

SECTION 67. Section 14-12.2-47.12 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-47.12. (712) Personal information - Limit on use. Personal
information gathered or transmitted under sections 14-12.2-47.1 through
14-12.2-47.13 may be used only for the purposes for which it was gathered or
transmitted.

SECTION 68. Section 14-12.2-47.13 of the North Dakota Century Code is
created and enacted as follows:

14-12.2-47.13. (713) English translation required. A record filed with a
tribunal of this state under sections 14-12.2-47.1 through 14-12.2-47.13 must be in
the original language and, if necessary, must be accompanied by an English
translation.

SECTION 69. AMENDMENT. Section 14-12.2-48 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-48. (801) Grounds for rendition.

1. For purposes of sections 14-12.2-48 and 14-12.2-49, "governor"
includes an individual performing the functions of governor or the
executive authority of a state covered by this chapter.

2. The governor of this state may:

a. Demand that the governor of another state surrender an individual
found in the other state who is charged criminally in this state with
having failed to provide for the support of an obligee; or

b.  On the demand by of the governor of another state, surrender an
individual found in this state who is charged criminally in the other
state with having failed to provide for the support of an obligee.
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3. A provision for extradition of individuals not inconsistent with this
chapter applies to the demand even if the individual whose surrender is
demanded was not in the demanding state when the crime was
allegedly committed and has not fled therefrom.

SECTION 70. AMENDMENT. Section 14-12.2-49 of the North Dakota
Century Code is amended and reenacted as follows:

14-12.2-49. (802) Conditions of rendition.

1. Before making a demand that the governor of another state surrender
an individual charged criminally in this state with having failed to provide
for the support of an obligee, the governor of this state may require a
prosecutor of this state to demonstrate that at least sixty days previously
the obligee had initiated proceedings for support pursuant to this
chapter or that the proceeding would be of no avail.

2. If, under this chapter or a law substantially similar to this chapter, the
Yniferm Reeiproeat Enforeement of Suppert Aet; of the Revised Uniferm
Enforeement of Suppert Aek the governor of another state
makes a demand that the governor of this state surrender an individual
charged criminally in that state with having failed to provide for the
support of a child or other individual to whom a duty of support is owed,
the governor may require a prosecutor to investigate the demand and
report whether a proceeding for support has been initiated or would be
effective. If it appears that a proceeding would be effective but has not
been initiated, the governor may delay honoring the demand for a
reasonable time to permit the initiation of a proceeding.

3. If a proceeding for support has been initiated and the individual whose
rendition is demanded prevails, the governor may decline to honor the
demand. If the petitioner prevails and the individual whose rendition is
demanded is subject to a support order, the governor may decline to
honor the demand if the individual is complying with the support order.

SECTION 71. REPEAL. Section 14-12.2-47 of the North Dakota Century
Code is repealed.

SECTION 72. APPLICATION. This Act applies to a proceeding commenced
on or after the effective date to establish a support order or determine parentage or
to register, recognize, enforce, or modify a prior order or agreement, whether issued
or entered into before, on, or after the effective date.

SECTION 73. CONTINGENT EFFECTIVE DATE. This Act becomes
effective on the date the department of human services certifies to the legislative
council that the Hague convention on the international recovery of child support and
other forms of family maintenance is ratified and that the United States deposited its
instrument of ratification.

Approved April 22, 2009
Filed April 23, 2009
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