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OCCUPATIONS AND PROFESSIONS

CHAPTER 356

SENATE BILL NO. 2119
(Political Subdivisions Committee)
(At the request of the Abstracters' Board of Examiners)

ABSTRACTOR RECORDS

AN ACT to amend and reenact sections 43-01-09, 43-01-14, and 43-01-23 of the
North Dakota Century Code, relating to licensed abstracter records.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-01-09 of the North Dakota Century
Code is amended and reenacted as follows:

43-01-09. Requirements of abstracter of title - Records - Certificate of
registration bond or liability policy. Before any person, firm, corporation, or limited
liability company may engage in the business of making and compiling abstracts of
title to real estate within this state, the person or it shall:

1. Have fer yse and maintain in such business a complete set of abstraet
books or recerds of tract index and all instruments of record in the office
of the recorder in and for the county in which the person or it is engaged
in business, or shall have been engaged in good faith in the preparation
of such beeks er records for not less than six months;

2. Obtain a certificate of authority as is required by this chapter;

3. File the bond or abstracter's liability policy required under section
43-01-11; and

4. Have in charge of such business a registered abstracter, as defined by
this chapter.

SECTION 2. AMENDMENT. Section 43-01-14 of the North Dakota Century
Code is amended and reenacted as follows:

43-01-14. Certification of authority - Fee - Renewal. A certificate of
authority must be issued to an applicant who successfully passes the examination of
the board and complies with the other provisions of this chapter, upon the payment of
the registration fee fixed by the board not exceeding one hundred dollars, which
must be in addition to the examination fee. A certificate is valid for five years after
the date thereof. A certificate must be renewed by the board upon application, made
within thirty days prior to the expiration date, accompanied by payment of a fee fixed
by the board not exceeding one hundred dollars and an affidavit that the applicant
has fer use and maintains in the applicant's business a complete set of abstraet
boeoks or reeords of tract index and all instruments of record in the office of the
recorder in and for the county in which the applicant has the applicant's place of



1324

Chapter 356 Occupations and Professions

business or has been engaged in good faith in the preparation of such beeks e+
records for not less than six months.

SECTION 3. AMENDMENT. Section 43-01-23 of the North Dakota Century
Code is amended and reenacted as follows:

43-01-23. Temporary authority of an abstracter to act in an additional

county.

1.

If it appears to the board that there is no abstracter authorized to
engage in and carry on the business of an abstracter of real estate titles
in a county or that there is an authorized abstracter in a county who is
unable to perform the duties of an abstracter due to death, disability, a
disaster or emergency, or disciplinary action, the board may authorize
an individual or organization having a certificate of authority and
certificate of registration to operate in another county to operate in the
county having no abstracter through the issuance of a temporary
certificate of authority. The board may not charge an abstracter for the
temporary certificate of authority. The board may require additional
security than provided under section 43-01-11. The abstracter
operating under the temporary certificate of authority is not required to
have a complete set of abstract books or records of tract index and all
instruments of record in the office of the recorder in and for the county in
which the abstracter is temporarily engaged in business, nor need the
abstracter have been engaged in the preparation of such beeks er
records. The temporary certificate of authority may not exceed such
time as the board has determined an abstracter having a regular
certificate of authority and certificate of registration is able to engage in
and carry on the business of an abstracter of real estate titles in the
county, but the abstracter holding the temporary certificate of authority
may complete any work already engaged. The abstracter having a
temporary certificate of authority may seek to operate in the county on a
regular basis through compliance with all statutory requirements.

The board may establish a fund to provide for additional expenses of an
abstracter operating under a temporary certificate of authority. The fund
may be paid for by an additional fee fixed by the board of no more than
fifty dollars per year for each certificate of registration. The fund may not
exceed five thousand dollars. The board may pay the expenses,
including mileage, meals, and lodging, of an abstracter operating under
a temporary certificate of authority at the rates established for state
employees on official business.

Approved March 5, 2007
Filed March 6, 2007
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CHAPTER 357

SENATE BILL NO. 2217

(Senator Holmberg)

ABSTRACTER FEES AND STUDY

AN ACT to amend and reenact section 43-01-18 of the North Dakota Century Code,
relating to abstracter fees; and to provide for a legislative council study.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-01-18 of the North Dakota Century
Code is amended and reenacted as follows:

43-01-18. Fees chargeable by abstracter. An abstracter may charge no
more than the following fees for making and certifying to an abstract:

1.

For each entry on an abstract or continuation thereef of an entry on an
abstract, six ten dollars.

For a complete certification covering the records of the several county
offices, seventy-five one hundred dollars.

For a certification covering lands in excess of one quarter section [64.75
hectares] in the same abstract of title an additionral fee of nine dollars;
and for each quarter section [64.75 hectares] or portion thereef of a

quarter section in excess of one, may be charged an additional fee of
ten dollars.

For a certification covering premises in more than one block in any
subdivision in the same abstract of title; an additienal fee of nine doellars;
and for the premises in each additional block in excess of one, may be
eharged an additional fee of ten dollars.

For each name searched for judgments, real estate taxes, bankruptcy
proceedings, federal tax liens, and state tax liens, mechanies' liens and
mechanies' lien netices; three five dollars and fees charged to the
abstracter by a governmental agenreies agency or governmental entities

entity.

For all miscellaneous instruments:; two dollars for the first ene hundred
words; and ene dollar for each additional hundred words or fracton
thereot:

The fees as may be fixed by special statute.
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SECTION 2. LEGISLATIVE COUNCIL STUDY - ABSTRACTERS, TITLE
OPINIONS, AND TITLE INSURANCE. The legislative council shall consider
studying, during the 2007-08 interim, abstracters, title opinions, and title insurance,
including a review of the orderly and efficient transfer of real property which provides
adequate assurances of title. The legislative council shall report its findings and
recommendations, together with any legislation required to implement the
recommendations, to the sixty-first legislative assembly.

Approved April 4, 2007
Filed April 5, 2007
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CHAPTER 358

HOUSE BILL NO. 1477
(Representatives Kroeber, Hanson, Heller, Kreidt)
(Senator Heitkamp)

BARBERING PRACTICE

AN ACT to create and enact a new section to chapter 43-04 of the North Dakota
Century Code, relating to prohibited acts regarding the practice of barbering.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 43-04 of the North Dakota Century
Code is created and enacted as follows:

Deceptive acts - Barber poles. A person may not advertise, hold out to the
public, or represent in any manner that the person is authorized to practice barbering
unless the person is authorized under this chapter to practice barbering or
authorized to employ or lease space to a barber. A person not authorized to practice
barbering or not authorized to employ or lease space to a barber may not place a
barber pole in a location that would create or tend to create the impression to
members of the general public that a business located near the barber pole is a
barbershop unless the location of the barber pole is related to a business authorized
to operate a barbershop. As used in this section, barber pole means a red, white, or
blue striped vertical cylinder with a ball located on the top, bottom, or top and bottom
of the cylinder, or any object or facsimile of similar nature, regardless of the actual
shape or coloring, if the object or facsimile would tend to create an impression to
members of the general public that a business located near the object is a

barbershop.

Approved March 30, 2007
Filed March 30, 2007
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CHAPTER 359

SENATE BILL NO. 2158
(Senators Hacker, Heitkamp, J. Lee)
(Representatives Carlson, Dietrich, Koppelman)

CONTRACTOR LICENSING

AN ACT to amend and reenact section 43-07-02, subsection 3 of section 43-07-04,
section 43-07-10, and subsection 3 of section 43-07-14 of the North Dakota
Century Code, relating to contractor licenses and unlicensed contractors.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-07-02 of the North Dakota Century
Code is amended and reenacted as follows:

43-07-02. License required. A person may not engage in the business nor
act in the capacity of a contractor within this state when the cost, value, or price per
job exceeds the sum of two thousand dollars nor may that person maintain_any
claim, action, suit, or proceeding in any court of this state related to the person's
business or capacity as a contractor without first having a license as provided in this
chapter.

SECTION 2. AMENDMENT. Subsection 3 of section 43-07-04 of the North
Dakota Century Code is amended and reenacted as follows:

3. No sooner than twenty days after sending written notice to a contractor
at the contractor's last-known address, the registrar shall classify as not
in good standing the license of any contractor who fails to:

a. Maintain liability insurance coverage required by this section or by
section 43-07-10;

b. File, renew, or properly amend any fictitious name certificate
required by chapter 45-11;

c. Maintain an active status of a corporation or registration as a
foreign corporation;

d. Maintain an active status of a limited liability company or
registration as a foreign limited liability company;

e. File or renew a trade name registration as required by chapter
47-25;

f.  File er renew Maintain a limited liability partnership registration or
foreign limited liability partnership registration as required by
chapter 45-22; or

g. File or rerew Maintain a limited partnership certificate of limited
partnership or foreign limited partnership certificate of authority.
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SECTION 3. AMENDMENT. Section 43-07-10 of the North Dakota Century
Code is amended and reenacted as follows:

43-07-10. Renewal of license - Grounds for nonrenewal - Time
requirements - Invalidity of license for failure to renew.

1.

Any license issued under this chapter may be renewed for each
successive fiscal year by obtaining from the registrar a certificate of
renewal. To obtain a certificate of renewal, the licensee shall file with
the registrar an application, which includes a listing of each project,
contract, or subcontract completed by the licensee during the preceding
calendar year in this state over the amount of twenty-five thousand
dollars, the nature of the work of each project, contract, or subcontract,
and, if a performance bond was required, the name and address of the
person who issued the bond. The registrar shall within a reasonable
time forward a copy of the list to the state tax commissioner. The
applicant shall include with the application a copy of a certificate of
liability insurance unless the registrar has a current valid certificate of
insurance on file, and a certification that the applicant has submitted all
payroll taxes, including North Dakota income tax, workforce safety and
insurance premiums, and unemployment insurance premiums due at
the time of renewal, which documents need not be notarized.

The registrar may refuse to renew a license if the registrar determines
the application contains false, misleading, or incomplete information or if
the contractor's license is not in good standing for any of the reasons
listed in subsection 3 of section 43-07-04. The registrar shall notify the
applicant in writing if the registrar does not grant the license and shall
provide the applicant an opportunity to respond to or cure the defect in
the application for a period of ten days from the date of the written
notification. An applicant aggrieved by a decision of the registrar not to
grant the license may appeal the decision to the district court of the
applicant's county of residence or Burleigh County.

The application for a certificate of renewal must be made to the registrar
on or before the first day of March of each year. At the time of filing the
application for a certificate of renewal, the applicant shall pay to the
registrar a renewal fee equal to twenty percent of the license fee
established in section 43-07-07. If any contractor applies for a renewal
under a class different from the license previously issued, the new class
license may be issued upon the payment of the fee required for the
issuance of the license of the class applied for. If any contractor fails to
file an application for a certificate of renewal by the March first deadline,
the contractor's license is not in good standing and the contractor must
be deemed to be unlicensed within the meaning of sections 43-07-02
and 43-07-18. Within sixty days after March first, the contractor must be
notified by mail that the contractor's license is not in good standing. The
contractor then has until June first to renew by paying a penalty fee of
seventy-five percent of the renewal fee, filing an application for a
certificate of renewal, and paying the renewal fee. A contractor who
applies for a certificate of renewal before or within ninety days of the
filing deadline is not subject to the investigation authorized in section
43-07-09. After the June first deadline any licenses not renewed are
revoked. Any application for a certificate of renewal must be fully
completed within sixty days of the date the application is received by the
registrar or the registrar shall return the application to the contractor who
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then is subject to section 43-07-09. The registrar may destroy all
renewals provided for in this section after they have been on file for six
years.

SECTION 4. AMENDMENT. Subsection 3 of section 43-07-14 of the North
Dakota Century Code is amended and reenacted as follows:

3. Any act or omission under this section may also constitute grounds for
the attorney general to bring an action under chapter 51-15 against the
licensee or any unlicensed person engaging in the business or acting in
the capacity of a contractor in violation of section 43-07-02 and subjects
the licensee or _any such unlicensed person to all provisions,
procedures, remedies, and penalties provided for in chapter 51-15.

Approved March 5, 2007
Filed March 6, 2007
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CHAPTER 360

HOUSE BILL NO. 1218
(Representatives Klein, Ekstrom, Karls)
(Senators Dever, Horne, Robinson)

ELECTRICIAN QUALIFICATIONS AND STUDY

AN ACT to amend and reenact section 43-09-11 of the North Dakota Century Code,
relating to qualifications of electricians; and to provide for a legislative council

study.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-09-11 of the North Dakota Century
Code is amended and reenacted as follows:

43-09-11. Qualifications as te expertenee. An applicant for an electrician's
license must have the following experience and training:

1. Master For licensure as a master electrician, an applicant must have
completed one year's experience as a licensed journeyman electrician.

2.  Jedrreyman For licensure as a journeyman electrician, fedr years' an
applicant must have:

a.

b.

Completed eight thousand hours experience in installing and

repairing electrical wiring, apparatus, and equipment, which
experience may not be obtained in less than three years.

Effective for an applicant who registered with the board as an

apprentice after January 31, 2008, completed at least one of the

following:

@

Successfully completed apprenticeship training approved by
the federal bureau of apprenticeship and training and
completed eight thousand hours' experience in installing and
repairing electrical wiring, apparatus, and equipment.

Successfully completed an appropriate course of study,
which may not be less than two years or the equivalent of
two vyears, at a board-approved institution of higher
education and completed eight thousand hours' experience
in installing and repairing electrical wiring, apparatus, and
equipment. The board may determine equivalent hours of
education that may be applied as a credit against the eight
thousand hours' experience requirement under this

paragraph.

3. &lass For_licensure as a class B electrician, eighteen months'
experience in farmstead or residential wiring.
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SECTION 2. LEGISLATIVE COUNCIL STUDY - LICENSURE OF
ELECTRICIANS. The legislative council shall consider studying, during the 2007-08
interim, the licensure, training, and classroom education requirements for electricians
in this state; reciprocity agreements with other states and the effect of those
agreements on standards in this state; and the effect of the licensure, training,
classroom education requirements, and reciprocity agreements on the availability of
qualified electricians in North Dakota. The legislative council shall report its findings
and recommendations, together with any legislation required to implement the
recommendations, to the sixty-first legislative assembly.

Approved April 10, 2007
Filed April 11, 2007
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CHAPTER 361

HOUSE BILL NO. 1118
(Human Services Committee)
(At the request of the Board of Nursing)

NURSE LICENSURE AND REGISTRATION

AN ACT to amend and reenact sections 43-12.1-08, 43-12.1-09, and 43-12.1-10 of
the North Dakota Century Code, relating to the issuance of limited licenses
and registrations by the board of nursing and the requirements of nurse
applicants for license by endorsement; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-12.1-08 of the North Dakota
Century Code is amended and reenacted as follows:

43-12.1-08. Duties of the board.

1.

The board shall regulate the practice of nursing. Regulation of the
practice of nursing must ensure that a person may not practice or offer
to practice nursing or use titles of advanced practice registered nurse,
specialty practice registered nurse, registered nurse, licensed practical
nurse, or unlicensed assistive person, or titles of a similar nature which
denote the practice of nursing to the general public unless licensed or
registered as provided in this chapter.

The board shall:

a.

b.

Enforce this chapter.

Adopt rules necessary to administer this chapter after collaborating
and consulting with North Dakota nursing associations and other
affected parties.

Appoint and employ a registered nurse to serve as executive
director and approve any additional staff positions necessary to
administer this chapter.

Establish fees and receive all moneys collected under this chapter
and authorize all expenditures necessary to conduct the business
of the board. Any balance of fees after payment of expenditures
must be used to administer this chapter.

Collect and analyze data regarding nursing education, nursing
practice, and nursing resources.

Issue and renew limited licenses or registrations to individuals
requiring accommodation to practice nursing or_assist in _the
practice of nursing.

Establish confidential programs for the rehabilitation of nurses with
workplace impairments.
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h.  Establish a nursing student loan program funded by license fees to
encourage individuals to enter and advance in the nursing
profession.

i Establish a registry of individuals licensed or registered by the
board.

j- Report annually to the governor and nursing profession regarding
the regulation of nursing in the state.

k. Conduct and support projects pertaining to nursing education and
practice.

I Notify the board of pharmacy on an annual basis, or more frequent
basis if necessary, of advanced practice registered nurses
authorized to write prescriptions.

m. Adopt rules to allow nurses licensed by another state to receive
short-term clinical education in North Dakota health care facilities.

SECTION 2. AMENDMENT. Section 43-12.1-09 of the North Dakota
Century Code is amended and reenacted as follows:

43-12.1-09. Initial licensure and registration.

1.

The board shall license and register nursing and unlicensed assistive
person applicants. The board shall adopt rules establishing
qualifications for initial nursing licensure and unlicensed assistive
person registration and for issuing limited licenses and registrations
pursuant to subsection 3.

Each applicant who successfully meets the requirements of this section
is entitled to initial licensure or registration as follows:

a. An applicant for licensure by examination to practice as a
registered nurse or licensed practical nurse shall:

(1) Submit a completed application and appropriate fee as
established by the board.

(2) Submit an official transcript showing completion of an
in-state nursing education program or a board-approved
out-of-state nursing education program preparing for the
level of licensure sought. The board shall adopt rules
establishing standards for the approval of out-of-state
nursing education programs. These standards for
out-of-state programs must include consideration of whether
the program is accredited by the national league for nursing
accrediting commission, incorporated, or the commission on
collegiate nursing education and whether the program meets
the requirements of the state in which the program is
provided.

(3) Pass an examination approved by the board.



Occupations and Professions Chapter 361 1335

b.

An applicant for licensure by endorsement to practice as a
registered nurse or licensed practical nurse shall:

(1) Submit a completed application and appropriate fee as
established by the board.

(2) Submit an official transcript showing completion of a nursing
education program preparing for the level of licensure
sought.

(3) Submit proof of initial licensure by examination with the
examination meeting North Dakota requirements for
licensure examinations in effect at the time the applicant
qualified for initial licensure.

(4) Submit evidence of current unencumbered licensure in
another state or meet continued competency requirements
as established by the board.

(5) Notwithstanding the foregoing requirements of this
subdivision, if an applicant for licensure as a licensed
practical nurse has been licensed in another state as a
licensed practical nurse based upon completion of a
reqgistered nurse education program and has had at least
twenty-four months of unencumbered practice as a licensed
practical nurse in another state within the five-year period
preceding the application, then the applicant is not required
to meet any additional educational requirements for
licensure as a licensed practical nurse.

An applicant for licensure as an advanced practice registered
nurse shall:

(1) Submit a completed application and appropriate fee as
established by the board.

(2) Submit evidence of appropriate education and current
certification in an advanced nursing role by a national
nursing organization meeting criteria as established by the
board. An advanced practice registered nurse applicant
must have a graduate degree with a nursing focus or must
have completed the educational requirements in effect when
the applicant was initially licensed.

(3) Possess or show evidence of application for a current
unencumbered registered nurse license.

An applicant for licensure as an advanced practice registered
nurse who completed an advanced nursing education program and
was licensed or certified in advanced practice by another state
before January 1, 2001, or who completed an advanced nursing
education program and was licensed or certified as a women's
health care nurse practitioner by another state before January 1,
2007, may apply for and receive an advanced practice license if
that applicant meets the requirements that were in place in this
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3.

state at the time the applicant qualified for initial advanced practice
licensure in that state.

e. An applicant for unlicensed assistive person registration shall:

(1) Submit a completed application and the appropriate fee as
established by the board.

(2) Provide verification of appropriate training or evidence of
certification or evaluation in the performance of basic
nursing interventions.

f.  An applicant for licensure as a specialty practice registered nurse
shall:

(1) Submit a completed application and appropriate fee as
established by the board.

(2) Submit evidence of appropriate education and current
certification in a specialty nursing role by a national nursing
organization meeting criteria as established by the board. A
specialty practice registered nurse applicant must have the
educational preparation and national certification within a
defined area of nursing practice.

(3) Possess or show evidence of application for a current
unencumbered registered nurse license.

For good cause shown, the board may issue a limited license or
registration to an applicant.

SECTION 3. AMENDMENT. Section 43-12.1-10 of the North Dakota
Century Code is amended and reenacted as follows:

43-12.1-10. Renewal of license or registration - Reactivation.

1.

|

The board shall renew a current license to practice as an advanced
practice registered nurse, specialty practice registered nurse, registered
nurse, or licensed practical nurse if the licensee submits a renewal
application, submits the appropriate fee established by the board, and
meets all requirements for licensure. If a licensee does not renew a
license before the license expires, the board shall reactivate that license
if that licensee meets the reactivation requirements set by the board.

The board shall renew the registration of an unlicensed assistive person
if the registrant submits a renewal application, the appropriate fee
established by the board, and documentation of competency by the
employer or evidence of certification or evaluation. A lapsed unlicensed
assistive person registration may be reactivated upon submission of the
application, payment of the appropriate fee established by the board,
and documentation of competency or evidence of certification or
evaluation.

For good cause shown, the board may issue a limited license or
reqgistration to a licensee or reqistrant. The board shall adopt rules
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establishing qualifications for issuing limited licenses and registrations
pursuant to this subsection.

SECTION 4. EMERGENCY. This Act is declared to be an emergency
measure.

Approved March 23, 2007
Filed March 23, 2007



1338 Chapter 362 Occupations and Professions

CHAPTER 362

HOUSE BILL NO. 1123

(Human Services Committee)
(At the request of the State Board of Optometry)

OPTOMETRIST REGULATION AND LICENSING

AN ACT to amend and reenact subsections 2 and 3 of section 43-13-02, sections
43-13-05, 43-13-06, and 43-13-11, subsection 3 of section 43-13-13.2,
section 43-13-20, subsection 7 of section 43-13-22, and section 43-13-28 of
the North Dakota Century Code, relating to regulation and licensing of
optometrists.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsections 2 and 3 of section 43-13-02 of the
North Dakota Century Code are amended and reenacted as follows:

2. Student interns who are currently enrolled in an optometry school or
college accredited by the accreditation council on optometric education
of the American optometric association, or its successor agency, or who
have graduated no more than three months prior, and are under the
immediate and direct supervision of a licensed optometrist.

3. Physicians and surgeons adthorized to practice medicine in this state;

except that the provisions of section 43-13-28 remain applicable
licensed under chapter 43-17.

SECTION 2. AMENDMENT. Section 43-13-05 of the North Dakota Century
Code is amended and reenacted as follows:

43-13-05. Secretary of board - Duties - Record - Custodian of fees -
Report. The secretary of the board, or the secretary's designee, has the following
duties:

1. Keep a full record of the proceedings of the board.
2. Be custodian of all fees coming into the possession of the board.

3. At such times as may be required by the board, furnish a complete
statement of receipts and disbursements under oath, together with
vouchers, receipts, and such other evidence of the receipts and
disbursements as may be required by the board.

SECTION 3. AMENDMENT. Section 43-13-06 of the North Dakota Century
Code is amended and reenacted as follows:

43-13-06. Secretary of board - Bond. The secretary of the board, or the
secretary's designee in the event the duties have been delegated to another, must
be bonded for the faithful discharge of duties in such amount as may be prescribed
by the board.
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SECTION 4. AMENDMENT. Section 43-13-11 of the North Dakota Century
Code is amended and reenacted as follows:

43-13-11. Records of board. The record of the proceedings of the board
kept by the secretary, or the secretary's designee, at all reasonable times must be
open to public inspection. Suek The record also must contain; urder permanent
binding: a registry list of all persons licensed by the board, together with renewals
and revocations of licenses. The record constitutes the official registry of all persons
licensed to practice optometry in this state.

SECTION 5. AMENDMENT. Subsection 3 of section 43-13-13.2 of the North
Dakota Century Code is amended and reenacted as follows:

3. The board shall retiy provide the board of pharmacy i writing; and en
an anndal basis of when other optefreirists are eertified; of the speeifie
certified by the beard upon request a list of licensed

optometrists certified in the use of pharmaceutical agents.

SECTION 6. AMENDMENT. Section 43-13-20 of the North Dakota Century
Code is amended and reenacted as follows:

43-13-20. Term of license - Renewal - Annual license fee - Continuing
educational requirements. A license to practice optometry in the state may be
issued for one year only, but may be renewed by paying to the secretary of the
board, during the month of Jardary December of each year, the license fee for that
the following year, ard as ef Jaruary & 944, by submitting satisfactory proof to the
board that within the preceding three-year period the applicant has attended
optometric educational programs as required by the board. The board shall grant an
applicant an additional year in which to attend sueh the education programs if an
applicant furnishes the board with sufficient proof that the applicant has been unable
to attend sueh the education programs during a year, which proof sha#t must include
a physician's certificate stating that the applicant was ill and that it would have been
hazardous to the applicant's health to attend sueh the educational programs. The
license fee for each year must be determined annually by the North Dakota state
board of optometry and be a reasonable sum fixed by the board. The board shall
adopt reasonable rules whieh that must state the type of optometric educational
programs which are approved. The board also shall alse designate the number of
classroom hours which must be attended, which w# must be a reasonable amount
for each three-year period. Any person who does not meet these requirements by
Febraary January first of the year in which the license fee becomes due and payable
is in default and may be reinstated by the board upon the payment of an additional
sum reasonably fixed by the board, and upon the acceptance by the board of
satisfactory evidence that the person has sufficiently attended approved optometric
educational programs, and upon the compliance with other reasonable conditions
the board may impose. Nething centaired hereir requires This section does not
require an applicant to become a member of the North Dakota optometric
association or any other association of optometrists.

SECTION 7. AMENDMENT. Subsection 7 of section 43-13-22 of the North
Dakota Century Code is amended and reenacted as follows:

7. Is engaged in the practice of optometry by being directly or indirectly
employed by any person other than ere whe helds a valid urreveked
license as an optometrist i this state and whe has an actual legal
residence within this state a licensed optometrist, a physician licensed
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under chapter 43-17, a hospital, or a clinic operated by licensed
optometrists or by licensed physicians.

SECTION 8. AMENDMENT. Section 43-13-28 of the North Dakota Century
Code is amended and reenacted as follows:

43-13-28. Prohibitions. It is unlawful for any eeppe;atien— limited lability
eempany—e;gam-zamn—asseeva&en—g;eup—ermdmdaal person who is not the holder
of a license to practice optometry, to engage in the practlce of optometry, directly or
indirectly, by employing or hiring upon a salary, commission, or ether basis or by
associating upen a lease or any other profit-sharing arrangement with a licensed
optometrist o licensed physician except as permitted by the rules and regulations of
the board. The provisions of this section do not apply to eooperative or to nonprofit
associations or nenprofit corperations a physician licensed under chapter 43-17, a
hospital, or a clinic operated by licensed optometrists or by licensed physicians.

Approved March 6, 2007
Filed March 7, 2007
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CHAPTER 363

HOUSE BILL NO. 1054

(Human Services Committee)
(At the request of the State Board of Pharmacy)

PHARMACY CLOSINGS AND PRACTICE

AN ACT to create and enact sections 43-15-38.1 and 43-15-42.3 of the North Dakota
Century Code, relating to pharmacy closings and reporting requirements; to
amend and reenact sections 43-15-01, 43-15-05, 43-15-10, and 43-15-25.2
of the North Dakota Century Code, relating to the practice of pharmacy; and
to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-15-01 of the North Dakota Century
Code is amended and reenacted as follows:

43-15-01. Definitions. In this chapter, unless the context or subject matter
otherwise requires:

1. "Administration” means the direct application of a drug to the body of a
patient.

a. The termincludes:

(1) The emergency maintenance of a drug delivery device used
in home infusion therapy by a qualified home pharmacist
when nursing service is not available;

(2) Immunization and vaccination by injection of an individual
who is more than eighteen years of age, upon an order by a
physician or nurse practitioner authorized to prescribe such
a drug or by written protocol with a physician or nurse
practitioner; and

(3) Provision of drugs by subcutaneous, intradermal, and
intramuscular injection to an individual who is more than
eighteen years of age upon the order of a physician or nurse
practitioner authorized to prescribe such a drug.

b. The term does not include the regular ongoing delivery of a drug to
the patient in a health care setting and other parenteral
administration of a drug.

2. "Automated dispensing system" means a mechanical system that
performs operations or activities, other than compounding or
administration, relative to the storage, packaging, counting, labeling,
and dispensing of medications and which collects, controls, and
monitors all transaction information.

|0

"Board" means the state board of pharmacy.
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"Compounding" means the preparation, mixing, assembling, packaging,
or labeling of a drug or device:

a. As the result of a practitioner's prescription drug order or initiative
based on the practitioner, patient, and pharmacist relationship in
the course of professional practice; or

b. For the purpose of, or as an incident to, research, teaching, or
chemical analysis and not for sale or dispensing.

Compounding also includes the preparation of drugs or devices in
anticipation of prescription drug orders based on routine, regularly
observed prescribing patterns.

"Confidential information” means individually identifiable health
information maintained by the pharmacist in the patient's records or
which is communicated to the patient as part of a patient counseling.

"Deliver" or "delivery" means the actual, constructive, or attempted
transfer of a drug or device from one person to another, whether or not
for a consideration.

"Device" means an instrument, apparatus, implement, machine,
contrivance, implant, in vitro reagent or other similar or related article,
including any component part or accessory, which is required under
federal or North Dakota law to be prescribed by a practitioner and
dispensed by a pharmacist.

"Dispense" or "dispensing" means the preparation and delivery of a
prescription drug, pursuant to a lawful order of a practitioner or a nurse
licensed under chapter 43-12.1 who is authorized by the practitioner to
orally transmit the order that has been reduced to writing in the patient's
record, in a suitable container appropriately labeled for subsequent
administration to or use by a patient or other individual entitled to
receive the prescription drug.

"Distribute” means the delivery of a drug other than by dispensing or
administering.

"Drug" or "drugs" means:

a. Articles recognized as drugs in the official United States
pharmacopeia, official national formulary, official homeopathic
pharmacopeia, other drug compendium, or any supplement to any
of them;

b. Articles intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in man or other animal;

c. Articles other than food intended to affect the structure or any
function of the body of man or other animals; and

d. Articles intended for use as a component of any articles specified
in subdivision a, b, or c.

"Drug regimen review" includes the following activities:
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13.

a. Evaluation of the prescription drug orders and patient records for:
(1) Known allergies;
(2) Rational therapy-contraindications;
(3) Reasonable dose and route of administration; and
(4) Reasonable directions for use.

b. Evaluation of the prescription drug orders and patient records for
duplication of therapy.

c. Evaluation of the prescription drug orders and patient records for
interactions:

(1) Drug-drug;

(2) Drug-food;

(3) Drug-disease; and

(4)  Adverse drug reactions.

d. Evaluation of the prescription drug orders and patient records for
proper utilization, including overutilization or underutilization, and
optimum therapeutic outcomes.

"Emergency pharmacy practice® means in the event a pharmacist
receives a request for a prescription refill and the pharmacist is unable
to obtain refill authorization from the prescriber, the pharmacist may
dispense a one-time emergency refill of up to a seventy-two-hour supply
of the prescribed medication, provided that:

a. The prescription is not for a controlled substance listed in schedule

)

b. The pharmaceutical is essential to the maintenance of life or to the
continuation of therapy;

c. In the pharmacist's professional judgment, the interruption of
therapy might reasonably produce undesirable health
consequences or may cause physical or mental discomfort;

d. The pharmacist properly records the dispensing; and

e. The dispensing pharmacist notifies the prescriber of the
emergency dispensing within a reasonable time after the one-time
emergency refill dispensing.

"Labeling" means the process of preparing and affixing of a label to any
drug container exclusive, however, of the labeling by a manufacturer,
packer, or distributor of a nonprescription drug or commercially
packaged legend drug or device. Any label shall include all information
required by federal and North Dakota law or regulation.
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"Manufacture” means the production, preparation, propagation,
compounding, conversion, or processing of a device or a drug, either
directly or indirectly by extraction from substances of natural origin or
independently by means of chemical synthesis or by a combination of
extraction and chemical synthesis and includes any packaging or
repackaging of the substances or labeling or relabeling of its container,
except that this term does not include the preparation or compounding
of a drug by an individual for the individual's own use or the preparation,
compounding, packaging, or labeling of a drug:

a. By a pharmacist or practitioner as an incident to dispensing or
administering of a drug in the course of the person's professional
practice; or

b. By a practitioner or by the practitioner's authorization under
supervision for the purpose of or as an incident to research,
teaching, or chemical analysis and not for sale.

"Manufacturer" means a person engaged in the manufacture of drugs in
facilities located within North Dakota.

"Medicine” means a drug or combination of drugs, used in treating
disease in man or other animals.

"Nonprescription drugs" means medicines or drugs which may be sold
without a prescription and which are prepackaged for use by the
consumer and labeled in accordance with the requirements of the
statutes and regulations of this state and the federal government.

"Original package" means the original carton, case, can, box, vial,
bottle, or other receptacle, put up by the manufacturer or wholesaler or
distributor, with label attached, making one complete package of the
drug article.

"Person” means an individual, corporation, limited liability company,
partnership, association, or any other legal entity.

"Pharmaceutical care" is the provision of drug therapy and other
pharmaceutical patient care services intended to achieve outcomes
related to the cure or prevention of a disease, elimination or reduction of
a patient's symptoms, or arresting or slowing of a disease process as
defined in the rules of the board.

"Pharmacist" means a person to whom the board has issued a license
to practice the profession of pharmacy whose license has not expired or
been suspended.

"Pharmacy” or "drugstore"” means every store or shop where drugs,
medicines, or chemicals are dispensed, displayed for sale, or sold, at
retail for medicinal purposes, or where prescriptions are compounded,
and which is duly registered by the board.

"Pharmacy technician" means a person registered by the board who is
employed by a pharmacy to assist licensed pharmacists in the practice
of pharmacy by performing specific tasks delegated by and under the
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immediate personal supervision and control of a licensed pharmacist, as
permitted by the board.

"Practice of pharmacy” means the interpretation, evaluation, and
monitoring of prescription orders and patient drug therapy; the
compounding, dispensing, labeling of drugs and devices except labeling
by a manufacturer, packer, or distributor of nonprescription drugs and
commercially packaged legend drugs and devices; the participation in
drug selection, drug monitoring, drug administration, drug regimen
review, the provision of these acts or services necessary as a primary
health care provider of pharmaceutical care, and drug utilization
evaluations; the proper and safe storage of drugs and devices and the
maintenance of proper records for this storage; the responsibility for
advising, consulting, and educating if necessary or if regulated, patients,
public, and other health care providers on the rational, safe, and
cost-effective use of drugs including therapeutic values, content,
hazards, and appropriate use of drugs and devices; the participation in
interpreting and applying pharmacokinetic data and other pertinent
laboratory data to design safe and effective drug dosage regimens; if
appropriate and if regulated, the participation in drug research either
scientific or clinical as investigator or in collaboration with other
investigators for the purposes of studying the effects of drugs on
animals or human subjects, with other drugs or chemicals, and with drug
delivery devices; emergency pharmacy practice; prescriptive practices
as limited under this chapter; the performance of laboratory tests to
provide pharmaceutical care services which are waived under the
Federal Clinical Laboratory Improvement Act of 1988 [Pub. L. 100-578,
section 2; 102 Stat. 2